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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS, EASEMENTS,
CHARGES AND LTFENS
or
CONCORD COURT
ASSOCIATION, INC.

THIS DECLARATION made this day of

, 1985, by THE MICHAELS GROUP, INC., a New York
business corporation having an office at 6 Century Hill
Drive, Latham, New York 12110, being referred to here-
inafter as the "Sponsor."

WITNESSETH

WHEREAS, the Sponsor owns certain parcels of real
property and has a contract to purchase certain other
parcels of real property, all located in the Town of
Hal fmoon, Saratoga County, New York (said parcels being
more fully described in Schedule "A"™ attached hereto and
made a part hereof) which real property the Sponsor in-
tends to develop 1into a Planned Development District
known as "Knox Woods" (hereinafter sometimes referred to
as the "District"); and

WHEREAS, Parcel A of the District (which the Spon-
sor currently owns) consists of approximately 2.235
acres of land upon which may be constructed a bathhouse,
up to two (2) swimming pools, up to four (4) tennis
courts, a parking area to accommodate up to twenty (20)
cars, and landscapped areas which Parcel and the fore-
goina improvements are hereinafter collectively referred
to as the "Concord Court Property" or the "Assoclation
Property" and which will be conveyed by the Sponsor to
Concord Court Assoclation, Inc.; and

WHEREAS, Parcel B of the District consists of
approximately 44.5 acres of land upon which may be
developed up to two-hundred twenty (220) townhouse
units, one-hundred forty (140) of which will have gar-
ages, which area is sometimes herelnafter referred to as
the "Homeowners' Association portion of Knox Woods";

and

WHEREAS, Parcel C of the District consists of
approximately 5.394 acres of land upon which may be con-
structed thirty-two (32) condominium units, which area
is hereinafter referred to as Yorktown Condominium; and

WHEREAS, Parcel D of the District consist of

approximately 22.3 acres, which parcel 1is hereinafter
collectively referred to as "Proposed Development" and
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whlich may at sometime In the future be developed as
residential condominium units, apartments, townhouses,
duplexes, or any other lawful type of dwelling unit col-
lectively not to exceed an additional two-hundred
forty-eight (248) Units; and

WHEREAS, the Sponsor desires that the amenities of
the lands described be available for use by the resi-
dents of the District; and

WHEREAS, the Sponsor also desires to provide for
the preservation of the values and amenitlies 1in said
District and, to this end desires to subject the proper-
ty described in Schedule "A" hereto to the Covenants,
Conditions, Restrictions, Easements, Charges and Liens
(sometimes referred to as "Covenants, Conditions and
Restrictions”) hereinafter set forth, each and all of
which is and are for the benefit of said property and
each Member of the corporation referred to below, and to
orovide for the future subjection of such other areas of
Parcel A as may not be iniltially developed to such

Covenants, Conditions and Restrictions; and

WHEREAS, the Sponsor has deemed it desirable, for
the efficient preservation of the values and amenities
In said District, to create an agency to which should be
delegated and assigned the powers of (1) maintaining and
administering the Association Property and facilities;
(il) administering and enforcing the Covenants, Condi-
tions and Restrictions; and (iil1) collecting and dis-
bursing the assessments and charges hereinafter created;
and

WHEREAS, the Sponsor has incorporated the CONCORD
COURT ASSOCIATION, INC. under the Not-for-Profit Corpor-
ation Law of the State of New York for the purpose of

exercising the aforesaid functions.

NOwW, THEREFORE, the Sponsor, for 1itself, 1its suc-
cessors and assigns, declares that the real property
described in Article II hereof 1s and shall be held,
transferred, sold, conveyed and occupied, subject to the

Covenants, Conditions, Restrictions, Easements, Charges
and Liens hereinafter set forth.
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ARTICLE I

DEFINITIONS

Section 1.0171. Definitions. The following words,
phrases or terms when used in this Declaration or in any
Supplemental Declaration shall, unless the context
otherwise prohibits, have the following meanings:

a. ASSOCIATION shall mean and refer to the CON-
CORD COURT ASSOCIATION, INC.

b. ASSOCIATION PROPERTY shall mean and refer to
all land, 1improvements thereon and other properties,
personal or mixed, heretofore or hereafter owned by the
CONCORD COURT ASSOCIATION, INC.

C. DECLARATION shall mean and refer to this docu-
ment of Protective Covenants, Conditions, Restrictions,
Easements, Charges and Liens of CONCORD COURT ASSOCIA-
TION, INC., as it may from time to time be supplemented,
extended or amended in the manner provided for herein.

d. DISTRICT shall mean and refer to the approxi-
mately 80 acre parcel of land located 1in the Town of
Halfmoon, New York on which will be developed the plan-
ned development district known as "Knox Woods", as more
fully shown on Schedule "B" hereof.

e. FIRST MORTGAGE shall mean and refer to the

first mortgage granted by a bank, federal savings and
loan association, life insurance company, pension fund,
trust company, or other institutional lender, or an

individual or the Sponsor.

£. LOT shall mean and refer to any portion of the
District ({with the exception of Association Property)
and (i) 1identified as a separate parcel on the tax

records of the Town of Halfmoon, New York or (1ii1) shown
as a separate Lot upon any recorded or filed subdivision
map 1n the Saratoga County Clerk's Office.

g. MEMBER shall mean and refer to each holder of
membership interest in the Association, as such inter-
ests are set forth in Article III hereof.

h. OWNER shall mean and refer to the holder of
record title, whether one or more persons or entities,
of the fee interest iIn any Lot or Unit, whether or not
such holder actually resides in such Unit, and shall in-

CONCORD COURT DECLARATION PAGE 3
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clude the Sponsor with respect to any unsold Unitf.

i. PROJECTED UNIT shall mean and refer to any
Unit contemplated for construction in the District.

3. PROPERTY shall mean and refer to all proper-
ties as are subject to this Declaration.

1. SITE PLAN shall mean and refer to the Site
Plan attached hereto as Schedule B.

1. SPONSOR shall mean and refer to THE MICHAELS
GROUP, INC. its successors and assigns.

m. TRANSFER OF CONTROL DATE shall mean and refer
to the date on which (i) the Sponsor has transferred
title to all Units in the District, or (ii) five (5)
vears after the Sponsor has recorded this Declaration,
whichever first occurs.

n. UONIT shall mean and refer to each completed
dwelling Unit, 1if any, situated in the District, (as
evidenced by a Certificate of Occupancy 1issued by the
Town of Halfmoon) 1including the garage of those Units
having one, whether such Unit is Owner-occupied or leas-
ed to a tenant by the Unit Owner which is subject to a
condominium declaration, a declaration of protective
covenants, condlitions, charges and liens or any similar
document which provides that the owners of the dwelling
units which are subject to either type of declaration or
similar document are Members of the Association. Unless
the context clearly indicates otherwise, the term "UNIT"
shall be deemed to include the term "LOT".

CONCORD COURT DECLARATION PAGE 4
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ARTICLE IT

PROPERTY SUBJECT 'TO THIS DECLARATION:
ADDITIONS THERETO

Section 2.01. The Property. The real property
which shall initially be held, transferred, sold, con-
veyed and occupied subject to this Declaration is locat-
ed in the Town of Halfmoon, County of Saratoga and State
of New York, 1s more particularly described in Schedule
A hereto as Parcel "A", all of which property shall be
hereafter referred to as the "Property".

Section 2.02. Additional Property.

(a) Subject to Subparagraph (b) of this Section,
upon approval 1in writing of the Association
pursuant to a vote of its members as provided
in its By-Laws, the owner of any property who
desires to add it to the scheme of this Dec-
laration and to subject 1t to the jurisdiction
of the Association may do so. Any such sup-
plemental Declaration filed or recorded shall
indicate the number of Projected Units contem-
plated for construction on the property added
to the scheme of this Declaration by the sup-
plemental instrument.

{b) Notwithstanding the above, the Sponsor may ex-
tend this Declaration to all or any portion of
the land described in Schedule A hereto except
as such other land or portions thereof may be
subject to another declaration or condominium
regime without obtaining the approval of the
members of the Association, by the recording
in the Saratoga County Clerk's Office of a
supplemental Declaration of Covenants, Condi-
tions, Restrictions, Easements, Charges and
Liens with respect to the additional property
and by filing a copy of the supplemental Dec-
laration with the New York State Department of
Law.

(c) Such supplemental Declaration shall extend the
scope of the <Covenants, <Conditlions and Re-
strictions of this Declaration to such addi-
tional lands and the owners of such lands to
assessments for their fair share of the
expenses of the Association. The supplemen-
tal Declaration may contaln such complimentary
additions and modifications of this Declara-
tion as may be necessary to vreflect the
different character, 1if any, of the added
property as are not inconsistent with the
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scheme of this Declaration. In no event, how-
ever, shall such supplemental Declaration,
revoke, modify or add to the Covenants, Condi-
tions and Restrictions establishing this Dec-
laration within the Property.

(d) The District shall contain no more than five
hundred (500) Units.

(e) Until the Transfer of Control Date, the provi-
sions of this Section 2.02 may not be amended
without the prior written consent of the Spon-

sSOor.

Section 2.03. Mergers. Upon a merger Or consoli-
dation of the Association with another association as
provided in the Association's Certificate of Incorpora-
tion or By-Laws, its properties, rights and obligations
may, by operation of law, be transferred to another sur-
viving or consolidated association or alternatively, the
properties, rights and obligations of another associa-
tion may, by operation of law, be added to the proper-
ties, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviv-
ing or <consolidated association may administer the
Covenants, Conditions and Restrictions established by
this Declaration within the Property, together with the
Covenants, Conditions and Restrictions established upon
any other properties. No such merger or consclidation,
however, shall effect any revocation, change or addition
to the Covenants, Conditions and Restrictions establish-
ed by this Declaration within the Property, except as
hereinafter provided.

CONCORD COURT DECLARATION PAGE 6
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ARTICLE III

THE ASSOCIATION: STRUCTURE AND MEMBERSHIP

Section 3.01 Formation of the Assoclation. Pur-
suant to the Not-for-Profit Corporation Law of the State
of New York, the Sponsor has formed the Association to
own, operate and malntain the Assocliation Property, en-
force the Covenants, Conditions and Restrictions set
forth in this Declaration and to have such other speci-
fic rights, obligations, duties and functions as are set
forth in this Declaration, the Certificate of Incorpora-
tion and By-Laws of the Assocliation, as the same may be
amended from time to time. Subject to the additional
limitations provided 1in ‘this Declaration, the By-Laws
and the Certificate of Incorporation, the Association
shall have all the powers and be subject to the limita-
tions of a not- for-profit corporation as contained 1in
the New York State Not-for-Profit Corporation Law, as
the same may be amended from time to tlime.

Section 3.02 Membership. The Association shall
have as Members only Owners of Units and/or Projected
Units of the District. All Owners shall, upon becoming

such, be deemed automatically to have become Members and
there shall be no other gqualification for membership.
Membership shall be appurtenant to, and shall not be
separated from, the ownership of the interest described
in the definition of the word "Owner" as found in Ar-
ticle I of this Declaration,

Section 3.03 Holder of Security Interest Not a
Member. Any person or entity whilch holds an interest 1n
a Unit merely as security for the performance of an ob-
ligation shall not be a Member and shall have no voting
rights.

Section 3.04 Sponsor's Written Consent Necessary
for Certain Actions Taken by Board of Directors.

{a) Notwithstanding anything to the contrary con-
tained in this Declaration, until the Transfer of Con-
trol Date, the Board of Directors may not, without the
Soonsor's prior written consent, which consent will not
unreasonably be withheld: (1) except for necessary
repairs, alterations, additions or improvements required
by law or by any government agency or Board of Fire
Underwriters, make any repair, addition, alteration or
improvement to Associatlon Property; (1i) assess any
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amount for the creation of, addition to or replacement
of all or part of a rescrve, contingency or surplus fund
In excess of an amount egual to the proportion of the
then existing budget which the amount of reserves 1n the
initial budget of estimated expenses for the Assoclation
bears to the total amount of such 1initial budget of
estimated expenses; (111) hire any employee in addition
to the employees, 1f any, provided for iIn the 1initial
budget of the Association; (ilv) enter into any service
or maintainence contract for work not provided for 1in
the 1nitial budget, except for the maintenance of an
lmprovement not In existence or owned by the Association
at the time of filing of this Declaration; (v) borrow
money on behalf of the Association; or (vi) reduce the
quantlity or quality of services or maintenance of the

Property.

(b) This Section shall not be amended without the
prior written consent of the Sponsor until the Transfer

of Control Date.

CONCORD COURT DECLARATION PAGE 8
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ARTICLE IV
PROPERTY RIGHTS AND EASEMENTS

Section 4.01 Dedication of Association Property.

(a) The Sponsor will convey to the Association
subsequent to the recordation of this Declaration and at
or prior to the conveyance of the first Unit, the Pro-
perty, for the use and enjoyment of the Members, their
guests, tenants, lessees, licensees and invitees.

(b) The Assoclation must accept any such convey-
ance made by the Sponsor provided such conveyance 1is
made without consideration. The conveyance of such

lands to the Association shall state that such land has
been designated as Assoclation Property for the purpose
of this Section 4.01. ©No portion of the Property shall
be subject to the rights and easements of enjoyment and
privileges hereinafter granted unless and untll the same
shall have been so designated and the above described
conveyance recorded 1in accordance with the procedure
provided herein.

Section 4.02 Right and Easement of Enjoyment 1in
Assocliation Property.

(a) Every Member (and such Member's guests, licen-
sees, tenants and invitees) shall have a right and ease-
ment of enjoyment in and to all Association Property.
Such easements shall be appurtenant to and shall pass
with the interests of a Member. All such rights, ease-
ments and privileges, shall be subject, however, to the
rights of the Association as set forth in Section 4.03
herein and the rights of the Sponsor as set forth 1In
Sections 4.07 and 4.08 herein.

(b) Every Member (and such Member's guests, licen-
sees, tenants and invitees) shall also have an easement
for ingress and egress by vehicle or on foot over and to
all Association Property. This easement will be subject
to the rights of the Association as set forth in Section
4.03 of this Declaration; provided, however, that a con-
veyance or encumbrance referred to in Section 4.03(c)
hereof shall be subject to said easement of each Member
for ingress and egress.

(c) The Assoclation Property shall be subject to
an easement for encroachments created by construction,
settling and overhang, of the Units, garages or other
improvements as designed or constructed. A valid ease-
ment for said encroachments and for the maintenance of
same, so long as they stand, shall and does exist.
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Section 4.03 Rights of Association. With respect
to the Association Property, and in accordance with the
Certificate of Incorporation and Section 5.12 of the
By-Laws of the Association, the Board of Directors of
the Association shall have the right:

(a) To grant easements or rights of way to any
public utility corporation, governmental
agency or political subdivision or cable
television company or franchisee with or
without consideration.

(b) To dedicate or transfer all or any part of the
land which it owns for such purposes and sub-
ject to such conditions as may be agreed to by
the Association and the transferee, subject to
the following:

(1) such a conveyance shall require the con-
sent of two-thirds (2/3) of all Members other
than the Sponsor;

(ii) any conveyance by the Association prior
to the transfer of title to all existing or
Projected Units by the Sponsor, shall also
require the prior written approval of the
Sponsor unless the Sponsor wailves such right
in a written agreement recorded in the
Saratoga County Clerk's Office; and

(iii) no such conveyance shall be made |if
first mortgagees of one-third (1/3) or more of
the Units within the District advise the
Assoclation in writing, prior to the date set
for wvoting on the proposed c¢onveyance that
they are opposed to such conveyance, which
opposition must not be unreasonable. Written
notice of any proposed conveyance shall be
sent to all first mortgagees not less than
thirty (30) days nor more than ninety (90)
days prior to the date set for voting on the
proposed conveyance.

(c) To enter into agreements, reciprocal or other-
wise, with other homeowners' associations,
condominiums and cooperatives for the use of,
or sharing of, Association Property. Such
agreements shall require the consent of two-
thirds (2/3) of all Members other than the
Sponsor.
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(d) To borrow funds from any rcecognized lending
lnstitutlion, and in conjunction therewith,
mortygagye 1ts properties. No such mortgage,

however, shall encumber or otherwise interfere
with the casement of 1ngress and egress of the
Members as described 1in this Article. The
amount, terms, rate or rates of all borrowing
and provisions of all agreements with note
nolders shall be subject to the approval of at
least two-thirds (2/3) of all Members (other
than the Sponsor).

(e) To contract with any person for the perform-
ance of various duties and functions. Without
limiting the foregoing, this right shall en-
title the Association to enter 1nto common
management agreements with trusts, condomin-
iums, cooperatives and other homeowners' asso-
ciations both within and without the District.
Such agreements shall require the consent of
two-thirds (2/3) of the entire Board of

Directors of the Association.

(f) To charge reasonable fees for the use of Asso-
clation Property by non Members.

Until the Transfer of Control Date, the Board of

Directors may not exercise such rights as those set
forth in Subparagraphs (a), (b), (c), (d), (e) and (f)
of this Section 4.03 without the prior written consent

of the Sponsor.

Section 4.04 Maintenance of Assoclation Facili-
ties. In order to preserve and enhance the property
values and amenities of the Property, the Association
shall at all times maintain the Assocliation Property and
facilities in good .repair and condition and shall ope-
rate such Association Property and facilities in accord-
ance with high standards.

Section 4.05 Rights of Association with Respect to
the Property. With respect to all real property des-
cribed in Schedule A to this Declaration and all of the
other real property in the District, 1f any, the Asso-
clation and its Members shall have an easement and right

of way:

(a) For ingress and egress by vehicles or on foot
La, through, over, under and across the road-
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ways, driveways and walkways, now existing
and/or which may be constructed in the future,
for the Members of the Assocliation and their
qguests, employees, licensees and ilnvitees
(except those areas which are restricted 1in
use to a particular Owner or person).

(b) To connect with and make use of utility lines,
wires, pipes and conduits (including but not
necessarilly limited to storm and sanltary
sewers, drainage, water, electric, telephone,
and cable television) and to maintaln, repair
and replace same, subject to any approvals re-
quired by any governmental or municipal agency
or department.

(c) For the construction, maintenance and repair
and replacement of such other wutlility lines
(including but not limited to the storm and
sanlitary sewers, dralnage, water, electric,
telephone, and cable television) which the
Assoclation deems necessary toO service 1ts
Property, provided such lines do not substan-
tially and materially 1interfere (temporary
inconvenience shall not Y%e prohibited) with
the rights of the residents of the District,
subject to any approvals required Dby any
governmental or munlclipal agency or depart-
ment . The cost of any such construction,
repair, maintenance or replacement as provided
for in this Section shall be at the sole cost
and expense of the Assoclation.

Section 4.06 Environmental Consideration. In
carrying out its responsibllities 1in enforcing the pro-
visions of this Declaration, the Association shall con-
sider the environmental impact of any existing or pro-
posed activities on the Property or any portion thereof
and nmay, in 1ts discretion, establish standards or
guidelines aimed at reducing or eliminating any activi-
ties which could have adverse environmental 1mpact or
take affirmative action to 1mprove the quality of the
environment.

Section 4.07 Rights of Sponsor With Respect to
Association Property.

(a) With respect to Association Property, the Spon-
sor shall have the right, until the marketing and sale
of all existing or Projected Units is completed, provid-
ed the rights of the Members are not substantially and
materially (except for temporary lnconvenience) restric-

ted:
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(1) to grant and reserve easements and rights of
way for the installation, maintenance, repair,
replacement and inspection of utility lines,
wires, pipes and conduits, 1including, but not
necessarily limited to: sewer, drainage,
water, electric, telephone, and cable televi-
sion to serve any property set forth on Sched-
ule A attached hereto even if such other prop-
erty should not be added to the scope of this
Declaration;

(ii) to connect with and make use of utility lines,
wires, pipes and conduits located on the Asso-
ciation Property for the benefit of any Prop-
ertv set forth on Schedule A attached hereto
even 1f such property should not be added to
the scope of this Declaration;

(i11i) to use the Association Property for ingress
and egress and for the storage of building
materials;

(iv) to have prospective Purchasers and others
visit and use certain portions of Association
Property, 1including, but not 1limited to, the
parking spaces;

(v) to maintain a construction office on the Asso-
ciation Property; and

(vi) to grant to itself and others such easements
and rights of way as may be reasonably neces-
sary to complete the construction and instal-
lation of the Association Property, when, as
and if needed.

(vii) to grant to itself or to others such easements
and rights of way as may be reasonably needed
for the orderly development of the other land
described in Schedule A attached hereto even
1f such other land should not be added to the
scope of this Declaration.

(b) The easements, rights-of-way and other rights
reserved herein shall be permanent, shall run with the
land and shall be binding upon and for the benefit of
the Association, the Sponsor and their successors and
assigns. With respect to 1ts exercise of the above
rights, the Sponsor agrees (1) to repair any damages re-
sulting from construction within a reasonable time after
the completion of development or when such rights are no
longer needed by the Sponsor, whichever first occurs,
and (i1i) until development has been completed to hold
the Association harmless from all liabilities which are
a direct result of the Sponsor's negligent exercise of
its rights hereunder. Until the Transfer of Control
Date, this Section shall not be amended without the
prior written consent of the Sponsor.

\
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Section 4.08 Fasements Reserved to Sponsor for
Benefit of Additional Property.

(a) Easements are reserved herein over all Property
covered by this Declaration for the benefit of the other
lands describhed in Schedule A of this nDeclaration and
such other development as shown on the Site Plan (in-
cluding but not limited to the developments known as
Yorktown Condominium and Knox Woods Homeowners' Associa-
tion, Inc.) for the following purposes:

(1) Ingress and egress by vehicle or on foot over
roadways, driveways and walkways now existing
or hereafter constructed on the Association

Property;

(2) To connect with and make use of utility lines,
wires, pipes and conduits (including but not
necessarily 1limited to storm and sanitary
sewers, drainage, water, electric, telephone,
and cable television) and to maintain, repair
and replace same, subject to any approvals
required by any governmental or municipal
agency or department; and

(3) For the construction, maintenance and repair
and replacement of such other utility lines
(includina but not limited to the storm and
sanitary sewers, drainage, water, electric,
telephone, and cable television) which the
owners of the land reasonably deem necessary
to service their property, provided such lines
do not substantially and materially interfere
(temporary inconvenience shall not be pro-
hibited) with the rights of the residents of
the District, subject to any approvals reauir-
ed by any governmental or municipal agency or
department. The cost of any such construc-
tion, repair, maintenance or replacement as
provided for in this Section shall be at the
sole cost and expense of the owners of the

other land.

(b) Upon connection of 1lines and/or facilities
servicing such land area comprising any Additional Prop-
erty, should such lands not be added to the scope of
this Declaration, such lands shall be responsibhle for
the payment to the Association of a fair share of the
cost of operation, maintenance, repair and replacement
of those lines and facilities servicing such lands, if
any.
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ARTICLE V
ASSESSMENTS - ALLOCATION, LIEN AND LIABILITY

Section 5.01 Creation of the Lien. The Sponsor,
for each Unit owned by it within the District and which
is within the scope of a Declaration of Covenants, Con-
ditions and Restrictions relating to a Homeowners' Asso-
ciation or a Condominium regime, hereby covenants, and
each Owner of any Unit by acceptance of a deed or other
instrument of conveyance therefor, whether or not it
shall be expressed in any such deed or other instrument,
shall be deemed to covenant and agree to pay to the
Assocliation:

(a) annual assessments of charges for the mainten-
ance and operation of the Association Proper-
ty, 1ncluding but not 1limited to, wutility
lines servicing the Association Property, the
tennls courts, 1if any, the swimming pools, if
any, the bathhouse, 1if any, parking area and
landscaped areas owned by the Association
("Malntenance Assessments"); and

{b) special assessments for capltal improvements
("Special Assessments").

The Maintenance Assessments and the Special Assess-
ments together being referred to herein as the "Assess-

ments".

The Assessments shall be fixed, established and
collected from time to time as herelinafter provided.

Section 5.02 Basis for Assessment. The Associa-
tion's Board of Directors shall, from time to time, but
at least annually, fix and determine the budget repre-
senting the sum or sums necessary and adeguate for the
continued operation of the Association and shall send a
copy of the budget and any supplement to the budget to
each Member at least thirty (30) days prior to assessing
the Members thereon. The Board shall determine the
total amount required, 1including the operational items
such as 1insurance, repalrs, reserves, maintenance and
other operating expenses, as well as charges to cover
any deficits from prior years and capital improvements
approved by the Board. The total annual requirements
and any supplemental reguirements shall be allocated
between, assessed to, and paid by the Members as fol-
lows:
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Hach Member shall pay a portion of said require-
ments, the numerator of which shall be one (1) and the
denominator of which shall be equal to the number of
Units in the District which are within the scope of a
Declaration of Covenants, Conditions and Restrictions
relating to a Homeowners' Association or a Condominium
regime. However, the Sponsor's obligation for such
Assessments on unsold Units subject to this Declaration
shall be limited to the difference between the actual
operating costs of the Association, 1including reserves
on the Association Property and on Units to which title
has been conveyed, and the Assessments levied on Owners
who have closed title to their Units. In no event, how-
ever, will the Sponsor be required to make a deficlency
contribution in an amount greater than it would other-
wise be liable for if it were paylng assessments on un-
sold Units. The sum due the Assoclation from each
individual Unit Owner shall constitute an Assessment of
the Board of Directors, and unpaid Assessments shall
constitute liens on the 1individual Units, subject to
foreclosure as hereinafter provided.

Section 5.03 Purpose of Assessment. The purpose
of the Maintenance Assessments shall be to fund the
maintenance, repair, replacement and improvement of the
Assoclation Property and the promotion of the recrea-
tion, safety and welfare of the Members, including but
not limited to:

(a) the payment of taxes on the Association, 1if
any;
(b) any utility services to the Property which are

commonly metered or billed;

(c) all casualty, liability and other 1nsurance
covering the Assoclation Property, the Units
and the Association's Officers, Directors,
Members and employees oObtained pursuant to
Article IX of the By-Laws;

(4d) the bathhouse, swimming pools, tennis courts,
landscaped areas, parking area and any other
facilities that may be added to the Associa-
tion Property;

(e) the cost of labor, equipment, materials, man-
agement and supervision thereof;

(£) accounting and record keeping of all Associa-
tion financial transactions; and
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(g) such other needs as may arise and which the
Board of Directors deems appropriate or desir-
able to meet.

Section 5.04 Date of Commencement and Notice of
Assessments. The Assessments provided for herein shall
commence on the day the first Unit in the District 1is
conveyed by the Sponsor to the initial purchaser. The
first Assessments shall be adjusted according to the
number of months remaining 1n the fiscal year as estab-
lished by the Board of Directors and such Assessments
shall thereafter be on a full year basis.

Section 5.05 Change in the Basls of Assessments.

(a) The Association may change the basis of deter-
mining the Maintenance Assessment by obtaining the vote
of not less than two-thirds (2/3rds) of all Members,
excluding the Sponsor, votlng 1in person or by proxy
except that: (1) until the Transfer of Control Date,
any change 1in the basls of Assessments which adversely
affects the 1lnterest or right of the Sponsor with
respect to unsold dwelling Units shall require the prior
written consent of the Sponsor, which consent shall not
be unreasonably withheld, and (ii) no such change shall
be made 1f first mortgagees of one-third (1/3) or more
of the Units advise the Association in writling, prior to
the date or 1inltial date set for voting on the proposed
change, that they are opposed to such change, which
opposition must not be unreasonable. Written notlce of
such change shall be sent to all Members and flirst mort-
gagees of Units whose names appear on the records of the
Assoclatlon at least tnirty (30) days 1in advance of the
date or initlial date set for voting thereon. A written
certification of any such change shall be executed by
the Board of Directors and recorded in the Office of the
Clerk of the County of Saratoga, New York.

{(b) Any change 1in the basis of Assessments shall
be equitable and nondiscriminatory.

Section 5.06 Special Assessments for Capltal
Improvements. In addition to the annual Malntenance

Assessment, the Assocliation may levy a Special Assess-
ment, payable In the yecar levied and/or the followling
year only, for the purpose of defraying, 1n whole or 1in
part, the cost of any capital improvements, 1including
without limitation, the construction, reconstruction,
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replacement, ov repair of a capital nature to the Assoc-
tation Property, 1including the necessary f1lxtures and
personal property related thereto; provided that for any
Special Assessment for the construction (rather than re-
construction or replacement) of any capital improvement,
and for any Speclial Assessment amounting to more than
twenty-five percent (25%) of the then current amount of
annual Maintenance Assessments, the consent of two-
thirds (2/3rds) of the Members who are present in person
or represented by proxy at a meeting duly called for
this purpose 1is obtained. Written notice of such vote
shall be sent to all Members at least thirty (30) days
ln advance setting forth the purpose of the meeting.
The Association shall establish one or more due dates
for each payment or partial payment of each Special
Assessment and shall notify each Member thereof in writ-
ing at least thirty (30) days prior to the first such
due date.

Section 5.07 Assessments: Personal Obligation of
the Member and Lien on Unit. The Assessments shall be
paid when due. AIll sums assessed by the Boaré of Direc-

tors but unpaid, together with any accelerated install-
ments, late charges (not exceeding ten percent of the
amount of the overdue Assessment or portion thereof) and
fees for violations of such Rules and Regulations as may
be established by the Assocliation By-Laws and interest
thereon at such rate as may be fixed by the Board of
Directors, from time to time (such rate not to exceed
the maximum rate of 1Lnterest then permlitted by law),
shall be the personal obligation of a Member and shall
constitute a lien upon the Member's Unit prior to all
other liens except: (1) tax or assessment liens on the
Unit by the taxing subdivision of any governmental
authority, 1including but not limited to state, county,
city, town and school district taxing agencies; and (11)
all sums unpaid on any Flrst Mortgage of record encum-
bering any Unit. Assessments shall be levied on an
annual basis and shall be due and payable on a monthly
basis unless the Board of Directors establishes other
periods for payment, except that, 1f an installment of
Assessments 1is not paid within thirty (30) days from
date due, the Board of Directors may accelerate the
remaining installments, 1f any, upon notice thevreof to
the delinguent #Member. The Board of Directors mayv offer
4 discount on an Asscssment 1f paid 1n full 1n advance.
All costs and expenses incuvred in collection of past
due assessments, 1including reasonable attorneys' fees,
shall also be the personal obligation of the Member, but
shall not be a lien against the Unit.

Section 5.08 Foreclosure of Lien for Assessments.

The lien for past due Assessments may be f[(oreclosecd by
the Association 1n accordance with the laws of the State

-~ —
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of New York, in lilke manner as a mortgage on real prop-
erty and the Association shall also have the right to
recover all costs incurred by 1t in pursuing such right
including reasonable attorneys' fees (but such right
shall not give rise to a lien against the Unit). In the
event the proceeds of the foreclosure sale are not suf-
ficient to pay such unpaid Assessments, the unpaid bal-
ance shall be charged equally to all Members. However,
where the holder of a First Mortgage of record, or other
Purchaser of a Unit at a foreclosure sale of a First
Mortgage, obtains title to the Unit as a result of fore-
closure, or the First Mortgage holder obtains title by
conveyance 1in lieu of foreclosure, such acquirer of
title, his successor or assigns, shall not be liable for
and the Unit shall not be subject to, a lien for the
payment of Assessments chargeable to such Unit which
were assessed and became due prior to the acgquisition of
title to such Unit by such acquirer. In such event, the
unpaid balance of Assessments shall be charged equally
to all other Unit Owners.

Section 5.09 Notice of Default. The Board of Dir-
ectors, when giving notice to a Member of a default in
payling Assessments, may, at its option, or shall, at the
request of a mortgagee, send a copy of such notice to
each holder of a mortgage covering such Unit whose name
and address appears on the Board's records. The mort-
gagee shall have the right to cure the Member's default
with respect to the payment of said Assessments.

Section 5.10 No Exemption or Waiver of Assess-
ments. Every Member shall pay the Assessments assessed
against him when due and no Member may exempt himsel€
from liability for the payment of Assessments sO assess-
ed against him by walver of the use or enjoyment of any
of the Association Property or by the abandonment of his
Unit. However, no Member shall be liable for the pay-

ment of any Assessments accruing subsequent to a sale,
transfer or other conveyance by him of such Unit made 1n

accordance with Section 339-x of the Real Property Law
or in accordance with the provisions of this Declaration
and the By-Laws.

Section 5.11 Grantee to be Liable with Grantor for
Unpaid Assessments. In any conveyance of a Uni1t elther
by voluntary 1instrument, operation of law or Jjudicial
proceeding in accordance with this Declaration or the
By-Laws, the Grantee of the Unit shall be 3jointly and
severally liable with the Grantor for any unpaild Assess-
ments agalnst the latter, assessed and due up to the
time of the grant Or conveyance without prejudice to the
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Grantee's right to receive from the Grantor the amounts
paid by the Grantee therefor. "Grantee" as used herein
shall not I1nclude eilther the holder of a First Mortgage
Oof record or a Purchaser of a Unit at a foreclosure sale
of a First Mortgage.

Sectlion 5.12 Transfers Voidable Unless Assessments
Paid. The Board of Directors shall have the right to
vold any conveyance, lease or mortgage of a Unit made
when any Assessments for such Unit are due and payable,
but unpaid.

Section 5.13 Right to Maintain Surplus. The Asso-
ciation shall not be obligated in any calendar year to
spend all the sums collected by it in such year by way
of Assessments or otherwise, and may carry forward as
surplus any balances remaining; nor shall the Associa-
tion be obligated to apply any such surpluses to the re-
duction of the amount of the Assessments in the succeed-
ing year, but may carry forward from year to year such
surplus as the Board of Directors, in 1ts absolute dis-
cretion, may determine to be desirable for the greater
financial security and the more efficlent effectuation
of the purposes of the Association.

Section 5.14 Assessment Certificates. Upon writ-
ten demand of a Member or lessee wilith respect to a Unit
which he owns or leases, (or any prospective Purchaser,
lessee, occupant, mortgagee or title 1insurer of such
Unit), the Association shall, within a reasonable period
of time, 1issue and furnish a certificate in writing
signed by an officer or designee of the Association set-
ting forth with respect to such Unit as of the date of
such certificate (i) whether the Assessments, 1f any,
have been paid, (1i) the amount of such Assessments,
including interest and costs, if any, due and payable as
of such date; and (iili) whether any other amounts or
charges are owing to the Association, e.g. for the cost
of extinguishing a violation of this Declaration, the
By~-Laws or the Rules and Regulations. A reasonable
charge, as determined by the Board of Directors, may be
made for the 1issuance o0f such certificates. Any such
certificate, when duly issued as herein provided, shall
be conclusive and binding with regard to any matter
therein stated as between the Association and any bona
fide Purchaser or lessee of, or lessee of, or lender on,
or title insurer of, the Unit with respect to which such
certificate has been issued.
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ARTICLE VI

MAINTENANCE BY THE ASSOCIATION

Section 6.01 Repairs and Maintenance by the Asso-
ciation.
(a) Except as specifically otherwise provided 1in

this Section 6.01, all maintenance, repair, and replace-
ments of the Association Property, including the tennis
courts, swimming pools, bathhouse, parking areas, land-
scaped areas, if any, and any utility lines on the Asso-
ciation Property and serving the Association Property
which are not the responsibility of a municipality,
public authority, special district, utility company or
cable television company shall be the responsibility of,
and shall be undertaken at the cost and expense of, the
Assoclation.

(b) The Assoclation shall be responsible for the
maintenance of all shrubbery and other plantings instal-
led by, or at the direction of, the Sponsor or the Board
of Directors.

(c) Subject to the provisions of Section 6.02
hereof, the cost of all maintenance, repair and replace-
ments, performed by the Assoclation shall be funded from
Maintenance Assessments.

Section 6.02 Repairs and Maintenance Which Are Not
The Responsibility of the Associlation.

(a) Except as otherwise provided in Section 6.01
above, the Association shall not be responsible for (1)
the maintenance, repair or replacement of any buildings,
structures or landscaped areas not owned by the Associa-
tion, or (ii1) the maintenance, repalir or replacements of
any sewer lines, water lines or other utility lines not
located on Association Property or which are maintained,
repaired and replaced by a municipality, public authori-
ty, special district, utility company or cable televi-
sion company.

(b) Any maintenance, repalr or replacement neces-
sary to preserve the appearance and value of the Proper-
ty made pursuant to Section 6.01 above, but which 1is
occasioned by a negligent or willful act or omission of
a Member or the Sponsor shall be made at the cost and
expense of such Member or Sponsor, as the case may be.
If such maintenance, repalr or replacement is performed
by the Association, 1t shall not be regarded as a common
expense, but shall rather be considered a special ex-
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pense allocable to the Member's Unit and such cost shall
be added to that Member's Assessment and, as part of
that Assessment, shall constitute a lien on the Unlt, to
seccure the payment thereof.

Section 6.03 Quality and Freguency of Maintenance
and Repairs. All maintenance, repalr and replacement,
whether or not performed by the Association, shall be of
a quality and appearance consistent with the enhancement
and preservation of the appearance and value of the
Property. The Association may establish reasonable
schedules and regulations for maintenance, repalr and
replacement, which schedules and regulations shall take
into account the useful life of any painting and exter-
lor materials and the enhancement and preservation of
the appearance and value of the Property.
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ARTICLE VII

DURATION, ENFORCEMENT AND AMENDMENT
Ot DECLARATION

Section 7.01 Declaration Runs With the Land. Each
Member of the Assoclatlon (whether or not the deed,
lease or any other instrument by which he becomes a Mem-
ber incorporates or refers to this Declaration) coven-
ants and agrees for himself and for his heirs, succes-
sors and assigns, to observe, perform and be bound by
the provisions of this Declaration 1including personal
responsibility for the payment of all charges which may
become liens against his property and which become due
while he is a Member of the Association, and also coven-
ants to incorporate this Declaration by reference in any
deed, lease or other instrument further transferring an
interest in his Unit or other portion of the Property.

Section 7.02 Enforceability.

(a) The provisions of this Declaration shall bind
the Property and shall be construed as running with the
land and shall 1inure to the benefit of and be enforce-
able by the Sponsor and the Association (being hereby
deemed the agent for all of its Members), and by any
Member, thelir respective legal representatives, heirs,
successors and assigns, by actions at law or by suits iIn
equity. As 1t may be impossible to measure monetarily
the damages which may accrue to the beneficiaries hereof
by reason of a violation of this Declaration, any bene-
ficiary hereof shall be entitled to relief by way of
injunction or specific performance, as well as any other
relief available at law or 1in equity, to enforce the
provisions hereof.

(b) In addition or as an alternative to an action
at law or suit in equity, the Board of Directors of the
Assoclation may, wilith respect to any violation of this
Declaration or of the By-Laws or Rules and Regulations
of the Association or of any committee of the Associa-
tion, and after affording the alleged violator a reason-
able opportunity to appear and be heard, establish mone-
tary and non-monetary vpenalties, the amount and/or
severity of which shall be reasonably related to the
violation and to the aim of deterring similar future
violations by the same or any other person. Monetary
penalties 1Imposed against a Member or Unit Occupant
shall be deemed an Assessment against the Unit of such
Member or on which the Unit occupied by such occupant is
located and, as such, shall be a charge and continuing
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lien upon such Unit, shall constitute a personal obliga-
tion of the Member and shall be collectible in the same
manner as Assessments under Article V of this Declara-

tion.

Section 7.03 No Waiver by Failure to Enforce. The
failure of any beneficiary hereof to enforce any provi-
sion of this Declaration shall in no event be construed
as a walver of the right by that beneficiary or any
other to do so thereafter, as to the same or a similar
violation occurring prior or subsequent thereto. No
liability shall attach to the Sponsor, the Association
(or any officer, Director, employee, Member, agent, com-
mittee or committee member thereof) or to any other per-
son or organization for failure to enforce the provi-
sions of this Declaration.

Section 7.04 Obligation and Lien for Cost of
Enforcement by Association. If the Assoclation success-
fully brings an action to extinguish a violation or
otherwise enforce the provisions of this Declaration,
the By-Laws of the Assocliation, or the Rules and Regu-
lations promulgated hereunder or thereunder, the costs
of such action, including legal fees, shall become a
binding, personal obligation of the violator. If such
violator 1s (a) a Member, or (b) any family member, ten-
ant, guest or invitee of the Member, or (c) a family
member or guest or invitee of the tenant of the Member,
or (d) a guest or invitee of (i) any member of such Mem-
ber's family or (ii) any family member of the tenant or
such Member, such cost shall also be a lien upon the
Unit or other portion of the Property owned by the Mem~-
ber, if any.

Section 7.05 Default Notices to be Sent to Mort-
gagees. Each Member shall notify the Association of the
name of the mortgagee of such Member's Unit, if any.
Upon receipt of such notice, the Association shall
thereafter provide such mortgagee with a duplicate copy
of any notice of default sent to such Member with regard
to the violation by such Member of any provision of this
Declaration.

Section 7.06 Amendment.

(a) Subject to Subparagraph (b) of this Section,
this Declaration may be modified, altered or
amended at any duly called meeting of Members

provided that:
(1) A notice of the meeting containing a full

statement of the proposed modification, alter-
ation, or amendment has been sent to all the
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Members as listed on the books and records of
the Assocliation and to all mortgagees of Units
who have requested the same, no less than
thicty (30) days nor more than fifty (50) days
prior to tne date of the meeting; and

(i1i1) Sixty-six and two-thirds percent (66-
2/3%) or more in number of all Members approve
the change; and

(i111) An instrument evidencing the change 1is
duly recorded in the Office of the Saratoga
County Clerk. Such instrument need not con-
tain the written consent of the required
number of Members, but shall contain a certi-
fication by the Board of Directors of the
Association that the consents required by this
Section for such change have been received and
filed with the Board of Directors.

(b) Until the Transfer of Control Date, the priorc
written consent of the Sponsor shall be
required for any amendment which adversely
affects a substantial interest or right of the
Sponsor (as determined by the Sponsor in its
sole judgment) to become effective, which con-
sent may not be unreasonably withheld.

Section 7.07 Conflict with Municipal Laws. The

protective Covenants, Conditions and Restrictions set
forth herein shall not be taken as permitting any action

or thing prohibited by the applicable zoning laws, or

the laws, ordinances, rules or regulations of any gov-
ernmental authority, or by specific restrictions imposed

by any deed or lease.

Section 7.08 Attorney's Fees. Any party to a pro-
ceeding who succeeds in enforcing a Covenant, Condition
or Restriction or enjoining the violation of a Covenant,
Condition or Restriction against a Member (or such Mem-

ber's tenant, lessee, licensee or 1invitee), shall be
entitled to reasonable attorney's fees against such Mem-
ber.

Section 7.09 Change of Conditions. No change of
conditions or circumstances shall operate to amend any
of the provisions of thils Declaration, and the same may
be amended only in the manner provided herein.
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Sectlion 7.10 Member Responsible for Tenants. Any
lease of a Unit shall provide that the tenant shall com-
ply 1n all respects with the terms of thls Declaration,
the By-Laws and rules and regulations, 1f any, of the
Assoclation. 1€ a tenant 1is in violation of this Dec-
laration, the By-Laws or rules and regulations, the
Board of Directors shall so notify the Member owning
such Unit which such tenant occupiles, in writing by cer-
tified mall, return receipt requested. If the violation
is not cured or eviction proceedings commenced by the
Member against the tenant within fourteen (14) days
after the Member has received notice of such violation,
the Board of Directors may pursue any remedies which it
may have pursuant to Section 7.02 of this Declaration.

CONCORD COURT DECLARATION PAGE 26



309

ARTICLE VIII
GENERAL

Section 8.01 Headings and Captions. The headings
and captions contained 1n this Declaration are for con-
venience only and shall not affect the meaning or inter-
pretation of the content hereof.

Section 8.02 Invalidity of Declaration. The de-
termlnation by any court that any provision hereof 1is
unenforceable, invalid or void shall not affect the en-
forceabllity or validity of any other provision hereof.

Section 8.03 Gender. The use of the mascullne
gender herein shall be deemed to include the masculine,
feminine or neuter and the use of the singular shall be
deemed to include the plural, whenever the context so
requlres.

Section 8.04 Right Reserved to Impose Additlonal
Protective Convenants. The Sponsor reserves the right
to record additional protective covenants and restric-
tions affecting the Property prior to the conveyance of
any lands encumbered by thls Declaration.

Section 8.05 Notice. All notices hereunder shall
be in writing and sent by mail, by depositing same in a
post office or letter box, iIn a postpaid sealed wrapper,
addressed, 1f to the Board of Directors, at the office
of the Board of Directors and 1if to a Member or Unit
mortgagee, to the address of such Member or mortgagee at
such address as appears on the books of the Assoclation
and 1f to the Sponsor, to the address of the Sponsor as
appears on the books of the Associlation. All notices
shall be deemed to have been given when mailed, except
notices of change of address, which shall be deemed to
have been given when received. Whenever any notlce 1s
required to be given under the provisions of this Decla-
ration, a waliver thereof, in writing, signred by the
person or persons entitled tc such notlice, whether be-
fore or after the time stated therein, shall be deemed
the equivalent of such notice.

Section 8.06 Right of Assoclation to Transfer
Interest. Notwithstanding any other provision herein to
the contrary, the Association and 1ts successors, shall
at all times have the absolute right to fully transfer,
convey and assign 1ts right, title and 1interest under
this Declaration to any successor not-for- profit corp-
oration. Upon such assignment, the successor corpora-
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tion shall have all rights and be subject to all the
duties of the Association as set forth in this Declara-
tion and shall be deemed to have agreed to be bound hy
all provisions hereoflf, to the same extent as 1if the
successor corporation had been an oriaginal party and all
references herein to the Board of Directors shall be
deemed to refer to the Roard of Directors of such suc-
cessor corporation. Any such assianment shall be accep-
ted by the successor corporation under written agreement
pursuant to which the successor corporation expressly
assumes all the duties and obligations of the Assocla-
tion. If, for any reason, the Association shall cease
to exist without having first assigned its rights here-
under to a successor corporation, the Covenants, Condi-
tions, Restrictions, Easements, Charges and Liens impos-
ed hereunder shall, nevertheless, continue and any Mem-
ber may petition a court of competent jurisdiction to
appoint a trustee for the purpose of organizing a not-
for-profit corporation to take over the duties and
responsibilities of the Association, such corporation to
exist subiect to the conditions provided for herein with
respect to an assignment and delegation to a successor
corporation.

Section 8.07 Right of Association to Transfer
Functions. iInless otherwise specifically prohibited
herein or within the Certificate of Incorporation or
By-Laws of the Association, any and all functions of the
Association shall be fully transferable in whole or in
part to any other homeowners' association, condominium
or similar entity.

Section 8.08 Notices to Mortgagees, Each mort-
gagee, insurer or guarantor, upon written reguest
therefor, shall be entitled to receive written notice
from the Board of Directors of the occurrence of (1) any
condemnation or <casualty loss affectina a material
portion of the Association Property or any Unit and (2)
any proposed action which may not be taken or become
effective 1if a specified percentage of mortgagees,
insurers or guarantors objects thereto.

THE MICHAELS GROUP, INC,.

By:
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STATE OF NEW YORK)

COUNTY OF )ss:

On this day of , 198 , before
me personally came to me
personally known, who, beina by me duly sworn, did de-
pose and say that he resides in

] , that he
is the ' of THE MICHAELS

GROUP, INC. the <corporation described in and which
executed the within instrument; that he was so ordered
by the members of THE MICHAFELS GROUP, INC. to so execute
the within instrument, and that he sianed his name
thereto by like order.

Notary Public
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LIENS, ENCUMBRANCES AND OTHER TITLE EXCEPTIONS

1. The terms, conditions, covenants, easements
and prov:isions of this Declaration and By-Laws relating
to the Recreation Assoclatlion, includling:

a. Each Lot, and the Association Property shall
be subject to an easement for encroachments
crated by construction, settling and over-
hangs of the townhouse Unlts, garages or other
improvements as designed or constructed. A
valid easement for said encroachments and for
the maintenance of same, so long as they
stand, shall and does exist.

b. Every Unit Owner shall have an easement 1in
common with the Owners of other Lots or units
to maintain and wuse all pipes, wires, con-
dulits, dralnage areas, public wutility lines
and cable television lines located on other
Lots or within other Units or on Assocliation
Property and servicing such Member's Unit or
Lot. Each Lot and Unit shall be subject to an
easement in favor of the Members owning other
Lots and Units to malntaln and use the plpes,
wires, <conduits, drainage areas and public
utllity lines and cable television lines serv-
icing, but not located on such other Unlt or

Lot .

c. Easements and rights retalned by Sponsor.

2. State of facts shown on a survey of the land
and Builldings made by S. Santo, Reglistered Land Sur-
veyor, dated L . 1984.

3. Zoning, regulations and ordlinances, and any

amendments thereto, provided that neither the Bullding
in which the Unit 1is located nor 1ts use as contemplated
by the Plan are prohibited thereby.

4. New York State francise taxes of any corpora-
tion 1in the chain of title, provided that The Title
Guarantee Company, Or any other member of the New York
Board of Title Underwriters, is willlinga to 1insure that
such taxes will not be collected out of the Unit.

5. Sewer, water, electric, plumbing, heating,
telephone, television and other wutility casements and
consents, if any, then or thereafter recovrded, including
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the right to maintain and operate lines, pipes, ducts,
wires, cables, conduits, connections, fittings, poles
and distribution boxes 1n, over, wunder and upon the
Property and the Buildings.

6. Leases or tenancles, and service, maintenance
and license agreements affecting the Units or portions
of the Association Property, 1f any.

7. Water charges (but the Sponsor will be obli-

gated to pay all such charges through the date preceding
the date of the first closing of title to a Unit).

8. Future installments of speclial assessments for
improvements payable with County Taxes.

9. Utility easements, rights of way and agree-
ments granted to or made wlith New York Telephone Com-
pany, Nlagara Mohawk Power Corporation, the Town of
Halfmoon or any other utility companles or municipal-
ities.

10. The lien of a purchase money mortgage, if any,

obtained by Purchaser to finance the purchase of the
Unit.

1. Standard exceptlions contained 1in the form of
title insurance policy then issued by The Title Guaran-
tee Company or such other title insurance company 1lnsur-
ing Purchaser's title to the Unit.

ALL OF THE ABOVE SHALL SURVIVE DELIVERY OF THE
DEED.
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314
SCGHEDULE "A"

Besinuing at a point 0 the easterly bouncs oT + no.. Bouievard, sad
poirit being the most northerly corner of the parcel nerein described and
running thence from said point of beginning:

s 88° 09’ 20" E 127.54"

S 54022 21" E 224.10°

s18° 26' 3" E 104.50°

s 36° g6 31" E 123.00' to a point on the westerly cside of
Independence Boulevardy; running thence along said westerly side of

Independence Boulevard:
along a curve that bears toothe left, has a length of 126.82', a
radius of S14.44' and a chord of S 46~ 49' 44" W, 126.82' to a point; running

thence:

N15° 01' 00" W 58.52"
N 362 03' 01" W 107.22"
N 579 10' 00" W 63.25"
c74% 26" 53" W 211.00°
N 430 35 57" W 120.29' to a point in the easterly bounds of the

aforementioned knox Boulevard, running thence along the easterly bounds of

said boulevard:

along a curve that bears to trae left, has a length of 237.92' a
radius of 305.95'y and a chord of N 24 07' 16" E, 231.99' to the point or
place of beginning. Containing 2.235 acres of land.
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PARCEL B

Tota! Townhouze Ares.

Beginning at a roInt on the easterly ocunds ot Independence
Boulevard, caid pomnt also being on the northerly bounds of Lape Road;
running thence from said point of beginning, along zaid bounds of Lape Road
the foﬂowin% two courses and distances:

N &89~ 45 09" W 62.75'

N 87° 05' 08" W 112.37' to a concrete monument found, thence
leaving said Lape Road and running along lands of Benjamin and Katherine
Balzer the following two courses and distances:

N09°26' 36" E  156.72"

N §5° 56’ 45" W 300.00' to an iron pipe found and lands of
Ransom and Anna Smithy running thence along said lands the following two
courses and distances:

N 09° 26" 36" E 164.28"

N 890 59' 35" W 300.00' to lands of Joseph and Marion Gaston
running thenge along said lands the following three courses and distances:

N &3~ 41'16" W 137.00'

S 1o: 26' 25" W 305.70°

S 10 32' 04" E 62.15' to a point on the westerly side of Lare
Road; thence leaving said Lape Road and running:

s 78° 27 52" W 298.75'

N68019'45"u 33.74' to a point on the bounds of
Independence Boulevard) running thence along cais bounds of Indep=ndence
Boulevard:

s21° 40 15" v 22.08'

thence along a curve that bears to the right, having a length of
342.92' and a radius of 321.63' to a point; thence leaving said Independence
Boulevard anod running:

S07 14'28"E 113.48' to a point at the northerly corner of
lands to be retained by Stanczak; running thence along the westerly bounds
of said lands of Stanczak:

S 2]0 15' 00" W 310.63' to a point in the northerly side of Lape
Road; runm’ng thence along said Lape Road:

N63” 41"17"W 76.06"

N 75° 27" 27 W 54.90"

S 85° 57 51 W 92.73"

s 63° 20' 08" W 55.60°

s 50° 55' 43" W 104.50"

S 460 33 16" W 94.68' to a point, thence leaving said Lape
Road and running along lands of Thomas Angeromi and Carol Raymond;

N 460 44' 16" W 529.55' to a pownt on the south=asterly side of
Fine Lane; running thence along said Fine Lane:

N 34° 54 32" E 290.52"

N 35° 34' 20" & 208.11' to a point; thence lzaving said Pine
lLane and running along lands of Sharon Nedoroscii:

S 520 15' 23" E 150.65' to a point, contiwinuing thence along

lands of Nedoroscik: and thence along lands of Frederict: and Patricia Dewey;
running thence along said lands:

N 43° 04" 34" € 186.00°

N 46° 55" 27" W 21.94"
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r33e 2

i 297 02 347 E 100.00°

NO4Y 21 Zat W 35.00'y thence leaving said lands of Dewey and
running.

561953 19" E 104.91' to a point on the bounds of the
aforementio%ed Independence Boulevard; running thence along said bounds:

N26 02'16"E 49.73"

thence along a curve that bears to the left, having a length of
219.02' and a radius of 318.07' to a point;

N 13° 25' 06" w 242.25"

thence along a curve that bears to the left, having a length of
35.22' and a radius of 25.00' to a point in the southerly side of Knox
Boulevard; running thence along said boulevard the following four courses
and distances:

585° 51" 22" W 64.75"

thence along a curve that bears to the right, having a length of
279.06' and a radius of 344.08' to a point;

N 47% 400 zav W 164.90"

thence along a curve that bears to the left, having a length of
39.32' and a radws of 39.00' to a point in the southeasterly side of New
York State Route 236; running thence along said route:

N 420 13' 24" E 945.97' to a point on the northerly side of Knox
Boulevard; running thence along said boulevard the following five courses
and cdistances:

thence along a curve that bears to the left, having a length of
339.27' and aoradius of 25.00' to a point;

S 47 46' 36" E 55.66",

thence along a curve that bears to the right, having a length of
164.19' and a3 radius of 341.73' to a point;

S20 14'S1"E 283.97"

thence along a curve that bears to the right, having a length of
355.89"' and a radius of 305.95' to a roint in the southwesterly corner of the
Knoxwood Recreation Area; running thence along said recreation area the
following five courses and distances:

S 432 35' 57" E 120.29"
N 747 26' 53" E 211.00°
5577 10' 00" E 63.25"
S 36 06" 31" E 107.22"
S15 01' Q00" E 58.52' to a point on the bounds of

Independence Boulevard; running thence along the bounds of Independence
Boulevard:

along 3 curve that bears to the right, having a length of 126.82' and
a radiws of 514.43' to 3 pownt, thence leaving Indepandence Boulevard ancg
running along the easterly bounds of said Knoxwoods Recreation Area:

N 360 g6’ 31" W 123.00'

N 180 26" 31" W 104.50"

NS4 22' 21" w 109.28* to a pointy; thence leaving said bounds
of i-';'noxwoodg Recreation Area and running:

N 66cJ S0t E 179.59'

N 35 S0 11" E 97.00' to a point on the bounds of Mayfield
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Diive, thence crozsing caxd Maytield Drave:

M 730 53 47" E 40.00" to a pownt: thence running along the
easterly bouonds of said drive:

516 06'13"E 41.23"' to a pointy thence leaving =zaid Mayfield
Drive and running:

N 660 S0 11" E 135.01"' to a concrete monument found and lancs
of John and cE)va Gatus; running thence along said lands:

S 67 55'35"E 811.92' to a point; thence leaving said bounds
of Gatus anc(l3 running:

S22 04' 25" W 120.00'

S 01° 34 25" W 171.00°

S 58° 38' 06" W 76.94' to a point on the bounds of the

aforementioned Independence Boulevard; running thence along said bounds:

along a curve that bears to the right, having a length of 354.39' and
a radius of %07.93' to a point;

S0z 02'09" W 32.59"

thence along a curve that bears to the left, having a length of
40.05' and a radiwus of 25.00' to the point or place of beginning. Containing

44,5 /- acres of land.
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Beginning at a point at the intercection of the southerly bounds of
Knox Boulevard with the westerly bounds of Independence Boulevard: running
thence along the westerly bounds of said Independence Boulevard the
following four courses:

along a curve that bears to the right and has a length of 35.22' and
a radius of 205.00‘ to a pointy running thence:

S 13 25' Q6" E 242.25"' to a point; running thence:

along a curve that bears to the right and has a length of 219.04' and
a radws of 318.07' to a point, running thence:

S 260 N2' 16" W 49,73' to a point; running thence to and along
the lands ofOFrederick and Patricia Dewey the following four courses:

N 610 53' 19" W 274.63'

S 43 04' 32" W 76.79' to a point in the northerly bounds of
Pine Lane; r%nning thence along the northerly bounds of said lane:

N 46 55' 28" W 27118

NSSO 17 13" W 121.49' to a point in the easterly bounds of

lands of Alcide and Mildred Schofield; running thence along said lands, lands
of Helen Stanzak and Joseph Stanzak:

N 37;’ 23' 04" E 331.30"

N 61" 23' 54" W 173.61' to a point in the southeasterly bounds
of New York State Route 2363 running thence along the southeasterly bounds
of said rout%:

N 42" 13' 24" E 51.95' to a point in the southerly bounds of
Knox Boulevard; running thence along the southerly bounds of said Knox
Boulevard the following two courses:

along a curve that bears to the right and has a length of 39.32' and
a radius of 25.00' to a point; running thence:

S 470 40' 28" E 164.90' to a point; running thence:

along a curve that bears to the left and has a length of 279.06' and
a radius of 2084.08‘ to a point; running thence:

N85 S1'22"E 64.75' to the point or place of beginning.
Containing 5.394 acres of land.

(rev.(t1./85)
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Parcel D

S=3nNnng at a PoInt N the eastariy bounds Q7 r.no: Bouievars, $alg
point peing the macst nortnerly corner of the rnoxwood RecCreation Area,
running thence from saixd pPoint of peginning along caia boulevard the
fcilowing two courses:

along a curve that bearc to the left, having a iength of 117.95' and
a radius of 3005.95‘ to a poInt;

N20" 14' 51" W 146.43' to a point 1n the southerly side of
Maytield Drives running thence along c€aid drive the following three coursec:

along a curve that bears to the rignty having a length of 39.27' and
a radwes of Z<:§.0Cl' to a rpoint, .

N 69~ 45' 09" E 45.00",

thence along a curve that bears to the right, naving a length of
560.14' and a radius of 340.00' to a point; thence leaving caid Mayfielag Drive
and running:

$35°50' 11" W 37.00"

S 660 IO B Y 175.58' to a point in the northerly bounds of the
k.noxwood Recreaticn Area; running thence along sai1d bounds:

NSeS zzr 21w 114.82°

N 880 Qg 20" E 127.54' to :he poInt or place of beginning.

Caontaining 3.250 acres of land.

Beginning a" W 40.00';

thence along a curve that bears to the left, having a length of
658.73' and 3 radius of 400.00' to a roint,

S 69 45' 09" W 45.00' ;

thence along a curve that bears to the right, having a length of
39.27" and a radws of 25.00' to a point in the northerly side of Knox
Boutlevard, rgnmng thence along said boulevard the following four courses:

N20 14'51" W 27.93%

thence along a curve that bears to the left, having a length of
164.19' and 3 radius of 341.73' to a point;

N 47 45' 36" W 55.66":

thence along a curve that bears to the right, having a length of
39.27° ana a radwus of 25.00' to a point 1n the southeasterly side of New
Yoric State Rooute 236, running thence along said route:

N 427 13 24" E 335.00' to the pownt or place of beginning,

Contsimns 3.215 scres of lanc.

D-3

Beginning at a point 1n the westerly bounds of Lape Road, said point
being the southwesterly corner of lands of Joseph and Marion Gaston and
the northeasterly corner of the parcel herein described; running thence
along sad Lape Road the following seven courses and distances:
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2352 .

1iET i I w 51,05

<1214 2amw 64.54"

g us; S0 21" W 302.40°

S 140 35' 41" W 107.35

S 340 3213 W 65.44"

S ‘590 23' 439" W 55.41"

S 70 00 23" W 91.29' to a point; thence leaving Larpe Road
and running along lands to be retained by Stanczak the following two
courses. o

N OZO 00' 00" E 129.63"

N 670 23' 38" W 317.38' to a point; running thence:

NQ7 14'28" W - 113.48' to a point 'in the southerly side of

Independence Boulevard, running thence along said boulevard the following

two courses.
along a curve that bears to the left, having a length of 342.92' and

a radius of 321.63' to a poInt,

N 210 40' 15" E 22.08" to a point: thence leaving Independence
Boulevara a%d rinning:

568 19 45" E 33.74"

N 780 27' 5zZ" E 298.75' to the point or place of beginning.

Containing 4.486 acres of land.

D-4

h)

Beginning at a point at the intersection of the westerly side of
Harris Road with the northerly side of Lape Road; running thence along the
northerly side of said L.are Reoad the following five courses and distances:

563°00 41" W 81.47
576° 26" 18" W g81.72"
581931 38" W 174.22"
5 g5° 35 16" W 12717
N 890 45' 09" W 14.27' to a point in the westerly side of

Independence Boulevard, running thence along szid boulevard the following
three courses and distances:

along a curve that bearc to the right, having a length of 40.05*' and
a radius of 22.00' to a point;

N 02° 02, 09" E 35.59';

thence along a curve that bears to the left, having a length of
354.39' and a radwus of 607.93' to a point, thence leaving said boulevard and

runnIng.

nose 35 0e 2 76.94"

No1Y 38 250 E 171.00"

N 22° 04' 25" E 120.00' to the lands of Jonn ang Eva Gatus.
running thence aleng sad lands:

S 670 59" 39" E 389.00' to a point 1n the westerly side of Harrc
Road, runmng tnence along said Harris Road:

s OOO 12" 38" E 38.10°

S05° 06" 16" E 225.66'

S

3952 46" E 121.43"
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SCHEDULE C
TO DECLARATION
oF

CONCORD COURT ASSOCIATION, INC.

BY-LAWS
OF
CONCORD COURT ASSOCIATION, INC.

BURKE, CAVALIER, LYMAN & SHANLEY

Attorneys for the Sponsor
10 Thurlow Terrace
Albany, New York 12203
Telephone: (518) 463-1117
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Counanlt

s - 30
o - B¢

28 ~ 3Y

Y - 03
a3 -~ 8D
88 ~ 34
24 ~3)
36 ~ 38
9~ 87
37 - 88
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BCARINS
ss3~30-8E
[ ZE AT T2l 221
Bes-Bp-37W
"39-03-263
nee-s1-36w
LIEEIYTRTY
888-ve-8sw
nes-83-30W
nep-t7-10W
niv7-32-048
metss-saw
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SCHEDULE B

PLOT PLAN

\3?}:"‘. <
«5’7/%
4 \-- ! :

pIsTARCE
. 180.88
108.09
Y
100.00
TR Y
168,73
108.00
[YIR T}

123,60
s81.58
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