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DECLARATION or PROTEcrrVE COVENANTS, 
CONDITIONS, RESTRICTIONS, EASF.MENTS, 

CHARGES AND LfF.NS 
or 

CONCORD COURT 
ASSOCIATION, INC. 

THIS DECLARATION made this 
1985, by THF. MICHAELS GROUP, 

business corporation having an office 
Drive, Latham, New York 12110, being 
inafter as the "Sponsor." 

WITNESSETH 

day of 
INC., a New York 
at 6 Century Hill 
referred to here-

WHEREAS, the Sponsor owns certain parcels of real 
property and has a contract to purchase certain other 
parcels of real property, all located in the Town of 
Halfmoon, Saratoga County, New York (said parcels being 
more fully described in Schedule "A" attached hereto and 
made a part hereof) which t-eal property the Sponsor in
tends to develop into a Planned Development District 
known as "Knox Woods" (hereinafter sometimes referred to 
as the "District"); and 

WHEREAS, Parcel A of the District (which rhe:> Spon
sor currently owns) consists of approximately 2.235 
acres of land upon which may be constructed a bathhouse, 
u p tot wo ( 2) s w i m min q pool s , u P to f 0 u r ( 4) ten n i s 
courts, a parking area to accommodate up to twenty (20) 
cars, and landscapped areas which Parcel and the fore
goin? improvements are hereinafter collectively referred 
to as the "Concord Court Property" or the "Association 
Property" and wh ich wi 11 be conveyed by the Sponsor to 
Concord Court Association, Inc.; and 

WHEREAS, Parcel B of the District consists of 
approximately 44.5 acres of land upon which may be 
developed up to two-hundred twenty (220) townhouse 
units, one-hundred forty (140) of which will have gar
ages, which area is sometimes hereinafter referred to as 
the "Homeowners' Association portion of Knox Woods"; 
and 

WHEREAS, Parcel C of the District consists of 
appr.oximately S.394 acres of land upon which may be con
structed thirty-two (32) condominium units, which area 
is hereinafter referre:>d to as Yorktown Condominium; and 

WHEREAS, Parcel D of the District consist of 
approximately 22.3 acres, which parcel is here:>inafte:>r 
colle c t i vel y ref err edt 0 as" Pro po s e c1 De vel 0 pm e n t " an rl 
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\.;hich may at sometime in the future be developed as 
residential condominium units, apartments, townhouses, 
duplexes, or any other lawful type of dwelling unit col-
lectively not to exceed an additional two-hundred 
forty-eight (248) Units; and 

WHEREAS, the Sponsor desires that the amenities of 
the lands described be available for use by the resi
dents of the District; and 

WHEREAS, the Sponsor also desires to provide Eor 
the preservation of the values and amenities in said 
District and, to this end desires to subject the proper
ty described in Schedule "A" hereto to the Covenants, 
Conditions, Restrictions, Easements, Charges and Liens 
( somet imes re fer red to as It Covena-n t s, Cond it ions and 
Re st r ict ions") here ina Eter set forth, each and all 0 f 
which is and are for- the beneEit oE said pr-oper-ty and 
each Member- oE the cor-por-ation r-eferred to below, and to 
pr-ovide Eor- the futur-e subjection of such other areas of 
Parcel A as may not be initially developed to such 
Covenants, Conditions and Restrictions; and 

WHEREAS, the Sponsor- has deemed it desir-able, for
the eEEicient preservation oE the values and amenities 
in said District, to create an agency to which should be 
delegated and assigned the power-s of (i) maintaining and 
administer-ing the Association Proper-ty and facilities; 
(ii) administering and enfor-cing the Covenants, Condi
tions and Restr-ictions; and (iii) collecting and dis
bur-sing the assessments and charges hereinafter created; 
and 

WHEREAS, the Sponsor- has incorpor-ated the CONCORD 
COURT ASSOCIATION, INC. under the Not-for--Profit Cor-por
at ion La w 0 f the S tat e 0 f New Yo r k for- the pur po s e 0 f 
exercising the aforesaid functions. 

NOW, THEREfORE, the Sponsor, for i tsel f, its suc
cessor-s and assigns, declares that the r-eal property 
described in ~rticle II hereof is and shall be held, 
transEerred, sold, conveyed and occupied, subject to the 
Covenants, Conditions, Restrictions, Easements, Charges 
and Liens her-einaEter- set Eorth. 

CONCORD COURT DECLARATION PAGE 2 
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ART IC LE I 

DEFINITIONS 

Section 1. 01. Definitions. The following words, 
phrases or terms when used in this Declaration or in any 
Supplemental Declaration shall, unless the context 
otherwise prohibits, have the following meanings: 

a. ASSOCIATION shall mean and refer to the CON-
CORD COURT ASSOCIATION, INC. 

b. ASSOCIATION PROPERTY shall mean and refer to 
all I and, improvements thereon and other propert ies, 
personal or mixed, heretofore or hereafter owned by the 
CONCORD COURT ASSOCIATION, INC. 

c. DECLARATION shall mean and refer to this docu-
ment of Protective Covenants, Conditions, Restrictions, 
Easements, Charges and Liens of CONCORD COURT ASSOCIA
TION, INC., as it may from time to time be supplemented, 
extended or amended in the manner provided for herein. 

d. DISTRICT shall mean and refer to the approxi-
mately 80 acre parcel of land located in the Town of 
Halfmoon, New York on which will be developed the plan
ned d eve I 0 pm e n t dis t ric t k now n as" K n 0 x Woo d s", a s m 0 r e 
fully shown on Schedule "B" hereof. 

e. FIRST MORTGAGE shall mean and refer to the 
first mortgage granted by a bank, federal savings and 
loan association, life insurance company, pension fund, 
trust company, or other institutional lender, or an 
individual or the Sponsor. 

f. LOT shall mean and refer to any portion of the 
District (with the exception of Association Property) 
and (i) identified as a separate parcel on the tax 
records of the Town of Halfmoon, New York or (ii) shown 
as a separate Lot upon any recorded or filed subdivision 
map in the Saratoga County Clerk's Office. 

g. MEMBER shall mean and refer to each holder of 
member-ship interest in the Association, as such inter-
ests are set forth in Article III hereof. 

h. OWNER shall mean and refer to the holder of 
record title, whether one or more persons or entities, 
of the fee interest in any Lot or Unit, whether or- not 
such holder actually resides in such Unit, and shall in-

CONCORD COURT DECLARATION PAGE 3 
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clude the Sponsor with rl'?spect to any unsnlrl Unit:. 

i. PRO-TECTEfJ lJNIT shall mean 
Unit cont~mplat~d for construction in 

and refer to 
the District. 

any 

j. PROPERTY shall mean and refer- to all pr-oper--
ties as ar-e subject to this Declar-ation. 

1 • SIT E PLAN s hall mean and r- e fer- to the Sit e 
plan attached her-eto as Schedule B. 

1. SPONSOR shall mean and r-efer- to Tf-iE MICHAELS 
GROUP, INC. its successor-s and assigns. 

m. TRANSFER OF CONTROL DATE shall mean and r-efer-
to the date on which (i) the Sponsor- has tr-ansfer-r-ed 
title to all Units in the District, or- (ii) five (5) 
year-s after- the Sponsor- has recorded this Declar-ation, 
whichever- fir-st occurs. 

n. UNIT shall mean and r-efer- to each completed 
dwelling Unit, if any, situated ln the Distr-ict, (as 
evidenced by a Cer-tificate of Occupancy issued by the 
Town of Halfmoon) including the gar-age of those Units 
having one, whether- such Unit is Owner-occupied or leas
ed to a tenant by the Unit Owner- which is subject to a 
condominium declar-ation, a declaration of protective 
covenants, conditions, charges and liens or any similar 
document which pr-ovides that the owners of the dwelling 
units which ar-e subject to either type pf declaration or 
similar document are Members of the Association. Unless 
the context clearly indicates otherwise, the term "UNIT" 
shall be deemed to include the tl'?rm "LOT". 

CONCORD COURT DECLARATION PAGE 4 
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ART I C Lf-= I I 

PROPEHTY SUBJECT TO THIS DECLARATION: 
ADDITIONS THEI{ETO 

Section 2.01. The Property. The real pr:-oper:-ty 
which shall initially be held, transfer:-r:-ed, sold, con
veyed and occupied subject to this Declaration is locat
ed in the Town of Halfmoon, County of Sar:-atoga and State 
of New York, is more particularly descr:-ibed in Schedule 
A hereto as Par:-cel "A", all of which pr:-operty shall be 
hereafter:- refer:-red to as the "Proper:-ty". 

Section 2.02. Additional Property. 

(a) Subject to Subparagraph (b) of this Section, 
u po nap pro val in w r it i n g 0 f the Ass 0 cia t ion 
pursuant to a vote of its members as provided 
in its By-Laws, the owner of any property who 
desires to add it to the scheme of this Dec
lar:-ation and to subject it to the jurisdiction 
of the Association may do so. Any such sup
plemental Declaration filed or:- recorded shall 
indicate the number of Projected Units contem
plated for construction on the pr:-operty added 
to the scheme of this Declaration by the sup
plemental instrument. 

(b) Notwithstanding the above, the Sponsor may ex
tend this Declaration to all or:- any portion of 
the land described in Schedule A hereto except 
as such other land Or por:-tions thereof may be 
subject to another declaration or condominium 
regime without obtaining the approval of the 
members of the Association, by the recording 
in the Saratoga County Clerk's Office of a 
supplemen~al Declaration of Covenants, Condi
tions, Restrictions, Easements, Charges and 
Liens with respect to the additional property 
and by filing a copy of the supplemental Dec
laration with the New York State Department of 
La w. 

(c) Such supplemental Declaration shall ~xtend the 
scope of the Covenants, Conditions and Re
s t ric t ion s 0 f t his De c I a rat ion to s u c had d i -
tional lands and the owners of such lands to 
assessments for their fair share of the 
expenses of the Association. The supplemen
tal Declaration may contain such complimentary 
additions and modifications of this Declara
tion as may be necessary to reflect the 
different character, if any, of the added 
property as are not inconsistent with the 
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scheme of this Declaration. In no event, how
ever, shall such supplemental Declaration, 
revoke, modify or add to the Covenants, Condi
tions and Restrictions establishing this Dec
laration within the Property. 

( d ) Th e Dis t ric t s h a 11 con t a i n no m 0 ret han f i v e 
hundred (500) Units. 

(e) Until the Transfer of Contt:'ol Date, the pt:'ovi
sions of this Section 2.02 may not be amended 
without the pt:'iot:' wt:'itten consent of the Spon
sot:'. 

Section 2.03. Met:'get:'s. Upon a met:'get:' ot:' consoli
dation of the Association with anothet:' association as 
pt:'ovided in the Association's Cet:'tificate of Incot:'pora
tion ot:' By-Laws, its pt:'operties, rights and obligations 
may, by opet:'ation of law, be transferred to another sur
viving or consolidated association Ot:' alternatively, the 
pt:'opet:'ties, rights and obligations of another associa
tion may, by opet:'ation of law, be added to the proper
ties, t:'ights and obligations of the Association as a 
surviving cot:'pot:'ation pursuant to a merget:'o The surviv
ing or consolidated association may administer the 
Covenants, Conditions and Restrictions established by 
this Declaration within the Property, together with the 
Covenants, Conditions and Restt:'ictions established upon 
any othet:' propet:'ties. No such merget:' or consolidation, 
however, shall effect any revocation, change or addition 
to the Covenants, Conditions and Restt:'ictions establish
ed by this Declaration within the Propet:'ty, except as 
hereinafter provided. 

CONCORD COURT DECLARATION PAGE 6 
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ARTICLE III 

THE ASSOCIATION: STRUCTURE AND :'1 EML~ ERSH I P 

Section 3.01 formation of the Association. Pur
suant to the Not-for-Profit Corporation Law of the State 
of New York, the Sponsor has formed the Association to 
own, operate and maintain the Association Property, en
force the Covenants, Conditions and Restrictions set 
forth in this Declaration and to have such other speci
fic rights, obligations, duties and functions as are set 
forth in this Declaration, the Certificate of Incorpora
tion and By-Laws of the Association, as the same may be 
amended from time to time. Subject to the additional 
limitations provided in 'this Declaration, the By-Laws 
and the Certificate of Incorporation, the Association 
shall have all the powers and be subject to the limita
tions of a not- for-profit corporation as contained in 
the New York State Not-for-Profit Corporation Law, as 
the same may be amended from time to time. 

Section 3.02 Membership. The Association shall 
have as Members only Owners of Units and / or Projected 
Units of the District. All Owners shall, upon becoming 
such, be deemed automatically to have become Members and 
there shall be no other qualification for membership. 
Membership shall be appurtenant to, and shall not be 
separated from, the ownership of the interest described 
in the definition of the word "Owner" as found in Ar
ticle I of this Declaration. 

Section 3.03 Holder of Security Interest Not a 
Member. Any person or entity which holds an interest in 
a Unit merely as security for the performance of an ob
ligation shall not be a Member and shall have no voting 
rights. 

Section 3.04 Sponsor's Written Consent Necessary 
for Certain Actions Taken by Board of Directors. 

(a) Notwithstanding anything to the contrary con
tained in this Declaration, until the Transfer of Con
trol Date, the Board of Directors may not, without the 
Sponsor's prior written consent, which consent will not 
unreasonably be withheld: (i) except for necr?ssary 
repairs, alterations, additions or improvements required 
by law or by any government agency or Board of Fi re 
Underwriters, make any repair, addition, alteration or 
improvement to Association Property; (ii) assess any 
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am.ount for the creat Lo n of, add L t Lon to or replacement 
of all or part of a re se rve, co ntingency or surplus fund 
in excess of an amOIJnt equal to the proportion of the 
then existing budg<?t which the {)mo unt of reserves in the 
initial budget of estimated expenses for the Associati.on 
bears to the total amount of such initial budget of 
estimated expenses; (iii) hire any employee in addition 
to the employees, if any, pro v ided for in the initial 
budget of the Association; (iv) enter into any serVice 
or maintainence contract for work not provided for in 
the initial budget, except for the maintenance of an 
improvement not in existence or owned by the Association 
at the tim e 0 f f i 1 i n g 0 f t his De c 1 a rat ion; ( v) bo r row 
money on behalf of the Association; or (vi) reduce the 
quantity or q~ality of services or maintenance of the 
Property. 

(b) This Section shall 
prior written consent of the 
of Control Date. 

CONCORD COURT DECLARATION 
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ARTICLE IV 

PROPERTY RIGHTS AND EASEMENTS 

Section 4.01 Dedication of Association Property. 

(a) The Sponsor will convey to the Association 
subsequent to the recordation of this Declaration and at 
ot'" pt'"iot'" to the conveyance of the first Unit, the Pro
perty, for the use and enjoyment of the Membet'"s, their 
guests, tenants, lessees, licensees and invitees. 

(b) The Association must accept any such convey
ance made by the Sponsor prov ided such conveyance is 
made wi thou t cons idera t ion. Th e conveyance 0 f such 
lands to the Association shall state that such land has 
been designated as Association Property for the purpose 
of this Section 4.01. No pOt'"tion of the Property shall 
be subject to the rights and easements of enjoyment and 
pri v ileges het'"einaftet'" granted unless and until the same 
shall have been so designated and the above described 
conveyance t'"ecot'"ded in accot'"dance with the pt'"ocedure 
prov ided here in. 

Section 4.02 Right and Easement of Enjoyment ln 
Association Property. 

(a) Every Member (and such Member's guests, licen
sees, tenants and invitees) shall have a right and ease
ment of enjoyment in and to all Association Property. 
Such easemen ts sha 11 be appurtenan t to and sha 11 pass 
with the interests of a Member . All such rights, ease
ments and privileges, shall be subject, however, to the 
rights of the Association as set forth in Section 4.03 
het'"ein and the t'"ights of the Sponsor- as set fot'"th in 
Sections 4.07 and 4.08 herein. 

(b) Every Membet'" (and such Member's guests, licen
sees, tenants and invitees) shall also have an easement 
for ingress and egress by vehicle or on foot over and to 
all Association Propet'"t y . This easement will be subject 
to the rights of the Association as set forth in Section 
4.03 of this Declaration; provided, however, that a con
veyance Ot'" encumbrance t'"efet'"t'"ed to in Section 4.03(c) 
het'"eof shall be subject to said easement of each Member 
fot'" ingt'"ess and egt'"ess. 

(c) The Association Pt'"opet'"ty shall be subject to 
an eas em en t fot'" enc t'"oachmen ts crea ted by cons t ruct ion, 
settling and ovet'"hang, of the Units, garages ot'" othet'" 
impt'"ovements as designed or constt'"ucted . A valid ease
ment for said encroachments and fot'" the maintenance of 
same, so long as they stand, shall and does exist. 
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Section 4.03 Rights of Association. With respect 
to the Association Propert y , and in acco t-dance with the 
C e r t i f i cat i? 0 fIn cor l.Jo rat ion and Sec t ion 5. 1 2 0 f the 
By-Laws of the Association, the Board of Directors of 
the Association shall have the right: 

( a) To grant easements or rights of way to any 
public utility corporation, governmental 
agency or political subdivision or cable 
television company or franchisee with or-
without consideration. 

(b) To dedicate or transfer all or any par-t of the 
land which it owns for- such purposes and sub
ject to such conditions as may be agreed to by 
the Association and the transferee, subject to 
the following: 

(i) such a conveyance shall require the con
sent of two-thirds (2/3) of all Members other
than the Sponsor; 

(ii) any conveyance by the Association prior 
to the transfer of title to all existing or 
Projected Units by the Sponsor, shall also 
require the prior written appro val of the 
Sponsor unless the Sponsor- waives such right 
ina wr it ten ag reemen t recorded in the 
Saratoga Count y Clerk's Office; and 

(iii) no such conveyance shall be made if 
first mortgagees of one-third (1 / 3) or more of 
the Units within the District advise the 
Association in wr-iting, prior to the date set 
for voting on the proposed conveyance that 
they are opposed to such conveyance, which 
oppos it ion mus t not be unreasonabl e . Wr i t ten 
notice of any proposed conveyance shall be 
sent to all first mor-tgagees not less than 
thirty (30) days nor more than ninety (90) 
days prior- to the date set for voting on the 
proposed conveyance. 

(c) To enter into agreements, reciprocal or other-
wise, with other homeowners' associations, 
condominiums and cooperatives for the use of, 
or sharing of, Association Property. Such 
agreements shall require the consent of two
thirds (2 / 3) of all Members other than the 
Sponsor . 
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(d) '1\) borr- ,)w funcis from any recogniz<:'d lending 
lnstltution, and in conjunction thl?rl?with, 
mortya<je its properties. No such mortgage, 
however, shall encumber or otherwise intl?rfer-e 
with thl? easement of ingress and egress of the 
Me m b e t- s as des crib e din t his Art i c Ie. Th e 
amount, terms, rate or rates of all borrowing 
and provisions of all agreements with note 
holders shall be subject to the approval of at 
least two-thirds (2/3) of all Members (other 
than the Sponsor) 

(e) To contract with any person for the perform
ance of various duties and functions. Without 
limiting the foregoing, this right shall en
title the Association to enter into common 
management agreements with trusts, condomin
iums, cooperatives and other homeowners' asso
ciations both within and without the District. 
Such agr-eements shall require the consent of 
two-thirds (2/3) of the entire Board of 
Directors of the Association. 

(f) To charge reasonable fees for the use of Asso
ciation Property by non Members. 

Until the Transfer of Control Date, the Board of 
Directors may not exercise such rights as those set 
forth in Subparagraphs (a), (b), (c), (d), (e) and (f) 
of this Section 4.03 without the prior written consent 
of the Sponsor. 

Section 4.04 Maintenance of Association Facili-
ties. In order to preserve and enhance the property 
values and amenities of the Property, the Association 
shall at all times maintain the Association Property and 
facilities in good xepair and condition and shall ope
rate such Association Property and facilities in accord
ance with high standards. 

Section 4.05 Rights of Association with Respect to 
the Property. ~vith respect to all real property des
cribed in Schedule A to this Declaration and all of the 
other -real proper-ty in the District, if any, the Asso
ciation and its Members shall have an easement and right 
of way: 

(a) For ingress and egress by vehicles or on foot 
ln, through, over, under and across the r-oad-
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ways, dt-iveyJays and wall<:\.;ays, now existing 
and/or which may be constructed in the future, 
for t 11 e "1 em b e r s 0 f the i\ s soc i a t ion and the i r 
guests, employees, licensees and invitees 
(except those areas which are restricted in 
use to a particular Owner or person). 

(b) To connect with and make use of utility lines, 
wires, pipes and conduits (including but not 
necessarily limited to storm and sanitary 
sewers, drainage, water-, electr:-ic, telephone, 
and cable television) and to maintain, r:-epair 
and replace same, subject to any appr:-ovals r:-e
quired by any gover:-nmental or:- municipal agency 
or depar:-tment. 

(c) For the construction, maintenance and repair 
and replacement of such other:- utility lines 
(including but not limited to the storm and 
sanitary sewers, drainage, water, electric, 
telephone, and cable telev is ion) which the 
Association deems necessary to serVlce its 
Property, prov ided such I ines do not substan
tially and materially interfere (temporary 
inconvenience shall not be prohibited) with 
the rights of the residents of the District, 
subject to any approvals required by any 
governmental or municipal agency or:- depart
ment. The cost of any such construction, 
r:-epair:-, maintenance or:- r:-eplacement as provided 
for in this Section shall be at the sole cost 
and expense of the Association. 

Section 4.06 Environmental Consideration. In 
carr:-ying out its r:-esponsibilities in enforcing the pro
vis ion s 0 f t his Dec 1 a r:- a t ion, the As soc i a t ion s hall co n -
sider:- the envir-onmental impact of any existing or pro
posed activities on the Proper:-ty or any portion thereof 
and may, in its discretion, establish standards or 
guidelines aimed at reducing or eliminating any activi
ties which could have adverse environmental impact or 
take affirmative action to improve the quality of the 
environment. 

Section 4.07 Rights of ~ponsor i-Jith Respect to 
Association Property. 

(a) \-Jith respect to Association Property, the Spon
sor. shall have the rigllt, until the marketing and sale 
of all existing or Projected Units is completed, provid
ed the rights of the r-lembers are not substantially anel 
materially (except for temporary inconvenience) restric
ted: 
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(i) to grant and reserve ea s ements and rights of 
way for the installation, maintenance, repair, 
replacement and inspection of utility lines, 
wires, pipl?s and conduits, including, but not 
necessarily limited to: sewer, drainage, 
water, electr ic, telephone, and cable telev i
sion to serve any property set forth on Sched
ule A attached hereto even if such other prop
erty should not be added to the scope of this 
Declaration; 

(ii) to connect with and make use of utility lines, 
wires, pipes and conduits located on the Asso
cia t ion Property for the bene fit of any Prop
erty set forth on Schedule A attached hereto 
even if such property should not be added to 
the scope of this Declaration; 

( iii) to use the 
and egress 
materials; 

Association 
and for the 

Property 
storage 

for ingress 
of building 

(iv) to have prospective Purchasers and others 
visit and use certain portions of Association 
Property, including, but not limited to, the 
parking spaces; 

( v ) tom a i n t a ina co n s t r u c t ion 0 f f ice 0 nth e As so -
ciation Property; and 

(vi) to grant to itself and others such easements 
and rights of way as may be reasonably neces
sary to complete the construction and instal
l at ion of the Assoc ia t ion Property, when, as 
and if needed. 

(vii) to grant to itself or to others such easements 
and rights of way as may be reasonably needed 
for the orderly development of the other land 
described in Schedule A attached hereto even 
if such other land should not be added to the 
scope of this Declaration. 

(b) The easements, rights-of-way and other rights 
reserved here in sha 11 be permanen t, shall run wi th the 
land and shall be binding upon and for the benefit of 
the Association, the Sponsor and their successors and 
assigns. With respect to its exercise of the above 
rights, the Sponsor agrees (i) to repair any damages re
sulting from construction within a reasonable time after 
the completion of development or when such rights are no 
longer needed by the Sponsor, whichever first occurs, 
and (i i) unt i I develo pmen t has been comple ted to hold 
the Association harmless from all liabilities which are 
a direct result of the Sponsor's negligent exercise of 
its rights hereunder. Until the Transfer of Control 
Date, this Section shall not be amended without the 
prior written consent of the Sponsor. 
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Sect ion 4.08 Easement s Reserved to Sponsor for 
Benefit of Additional Propprt y . 

(a) Easement s arp r l?se r v erl h e rein ov~r all Prop~rty 

cov~red by this neclaration for th e benefit of the other 
lands described in Scherl u le A of this Declc3ration and 
such other development as shown on the si te Plan (in
cluding but not 1 imited to the developments known as 
Yorktown Condominium and Knox Woods Homeowners' Associa
tion, Inc.) for the following purposes: 

(1) Ingress and egress by vehicle or on foot over 
roadways, driveways and walkways now existinq 
or hereafter constructed on the Association 
Property; 

(2) To connect with and make ~se of utility lines, 
wires, pipes and conduits (including but not 
necessaril y limited to storm and sanitar y 
sewers, drainage, water, electric, telephone, 
and cable television) and to maintain, repair 
and replace same, subject to any approvals 
required by any governmental or municipal 
agency or department; and 

(3) For the construction, maintenance and repair 
and replacement of such other utility lines 
(includina but not 1 imited to the storm and 
sanitary sewers, drainage, water, electric, 
telephone, and cable television) which the 
owners of the land reasonably cleem necessary 
to service their property, provided such lines 
do not substantially and materially interfere 
(temporary inconvenience shall not he pro
hibited) with the rights of the residents of 
the District, subject to any approvals reauir
ed by any governmental or municipal aqency or 
department. The cost of any such construc
tion, repair, maintenance or replacement as 
provided for in this Section shall be at the 
so Ie cos t and ex pense 0 f the owners 0 f the 
other land. 

(b) Upon connection of lines and/or facilities 
servicing such land area comprising any Additional Prop
erty, should such land s not he added to the scope of 
this Declaration, such lands shall be responsible for 
the p a ym e n t tot h e Ass 0 cia t ion 0 f a fa irs h are 0 f the 
cost of operation, maintenance, repair and replacement 
of those lines and facilities servicing such lands, if 
any . 
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/\RTICLt: V 

ASSESSMENTS - ALLOCATION, LIEN AND LIABILITY 

Section 5.01 Creation of the Lien. The Sponsor-, 
for- each Unit owned by it within the District and which 
is within the scope of a Declaration of Covenants, Con
ditions and Restrictions relating to a Homeowners' Asso
ciation or a Condominium regime, hereby covenants, and 
each Owner of any Unit by acceptance of a deed or other
instr-ument of conveyance therefor-, whether or not it 
shall be expressed in any such deed or other- instrument, 
sha 11 be deemed to covenan t and ag ree to pay to the 
Association: 

(a) annual assessments of charges for the mainten
ance and operation of the Association Proper
ty, including but not limited to, utility 
lines servicing the Association Proper-ty, the 
tennis cour-ts, if any, the swimming pools, if 
any, the bathhouse, if any, parking area and 
landscaped areas owned by the Association 
("Maintenance Assessments"); and 

(b) special assessments for- capital improvements 
(" Special Assessments"). 

The Maintenance Assessments and the Special Assess
ments together being referred to herein as the "Assess
ments". 

The Assessments shall be fixed, established and 
collected from ti me to time as hereinafter- provided. 

Section 5.02 Basis for Assessment. The Associa-
tion's Board of Directors shall, from time to time, but 
at least annually, fix and determine the budget repre
senting the sum or sums necessary and adequate for the 
continued operation of the Association and shall send a 
copy of the budget and any supplement to the budget to 
each Member at l~ast thirty (30) days prior- to assessing 
the Members thereon . The Board shall determine the 
total amount required, including the operational items 
such as insurance, repair-s, r-eser-ves, maintenance and 
other- operating expenses, as well as char-ges to cover 
any deficits fr-om prior year-s and capital improvements 
appr-oved by th e Bo ard . Th e tot a 1 ann ua 1 regu i remen t s 
and any supplemental requirements shall be allocated 
between, assessed to, and paid by the i-1embers as fol
lows: 
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Each Member shall pay a portion of said require
ments, the numerator of which shall be one (1) and the 
denominator. of which shall be equal to the number of 
Units in the District which are within the scope of a 
Declaration of Covenants, Conditions and Restrictions 
relating to a Homeowners' Association or a Condominium 
reg ime. Howev eL , the SponsoL' s obI ig a t ion fOL such 
Assessments on unsold Units SUbject to this Declaration 
shall be limited to the difference between the actual 
operating costs of the Association, including Leserves 
on the Association PLopeLty and on Units to which title 
has been conveyed, and the Assessments levied on Owners 
who have closed title to theiL Units. In no event, how
eveL, will the SponsoL be LequiLed to make a deficiency 
contr-ibution in an amount gLeater- than it would otheL
wise be liable fOL if it wer-e paying assessments on un
sold Units. The sum due the Association fLom each 
individual Unit OwneL shall constitute an Assessment of 
t he 80 a L d 0 f D ire c to L S , and un p aid As s e s s men t s s hall 
constitute liens on the individual Units, subject to 
foreclosur-e as heLeinafter pr-ovided. 

Sect ion 5. 03 Pu rpose of Assessmen t . Th e pu Lpose 
of the Maintenance Assessments shall be to fund the 
maintenance, repaiL, Leplacement and improvement of the 
Association Property and the pLomotion of the reCLea
tion, safety and welfaLe of the MembeLs, including but 
not limited to: 

( a ) the p a ym en t 0 f t a xes 0 nth e Ass 0 cia t ion , i f 
any; 

(b) any utility seLvices to the PLoper-ty which are 
commonly metered or billed; 

(c) all casualty, liability and otheL insurance 
cover ing the Assoc ia t ion Property, the Un its 
and the Association's Officers, Directors, 
Members and employees obtained pULsuant to 
Article IX of the By-Laws; 

(d) the bathhouse, swimming pools, tennis courts, 
landscaped aLeas, paLking area and any other 
facilities that may be added to the Associa
tion Property; 

(e) the cost of labor, equipment, materials, man
agement and supeLvision thereof; 

(f) accounting and record keeping of all Associa
tion financial transactions; and 
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(g) such other needs as may ar1se and which the 
Uoord of Directors deems appropriate or desir
able to meet. 

Section 5.04 Date of Commencement and Notice of 
Assessments. The Assessments provided for herein shall 
commence on the day the first Unit in the District is 
conveyed by the Sponsor to the initial purchaser. The 
first Assessments shall be adjusted according to the 
number of months eemaining in the fiscal year as estab
lished by the Board of Directoes and such Assessments 
shall thereafter be on a full yeae basis. 

Section 5.05 Change In the Basis of Assessments. 

(a) The Association may change the basis of deter
mining the t'1aintenance Assessment by obtaining the vote 
of not less than two-thirds (2/3rds) of all Membees, 
excluding the Sponsoe, voting in person or by peoxy 
except that: (i) unt il the Transfer of Control Date, 
any change in the basis of Assessments which adversely 
affects the interest or eight of the Sponsoe with 
respect to unsold dwelling Units shall require the prior 
written consent of the Sponsor I which consent shall not 
be unreasonably withheld, and (ii) no such change shall 
be made if first mortgagees of one-third (1/3) or mOLe 
of the Units advise the Association in writing, prior to 
the date or initial date set fOL voting on the proposed 
change I that they are opposed to such change I which 
opposition must not be uOleeasonable. Written notice of 
such change shall be sent to all Members and first mOLt
gagees of Units whose names appear on the records of the 
Association at least thirty (30) days in advance of the 
date or initial date set fO L voting thereon. A written 
certification of any such change shall be executed by 
the Board of DieectoLs and recorded in the Office of the 
Clerk of the County of Saeatoga, New York. 

(b) Any change in the basis of Assessments shall 
be equitable and nondiscriminatory. 

Section 5.06 Special Assessments foe Capital 
Impeovements. In addition to the annual Maintenance 
Assessment, the Association may levy a Special Assess
ment, payable 1n the year 1 ev ied and/or the following 
year only, fOt:" the purpos"" of defraying, in whole or in 
part, the cost of any capital improvements, including 
without limitation, the construction, reconstruction, 
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replacement, or repair of a capital nature to the Assoc
iation Property, including the necessar y fixtures and 
personal property reL)ted thereto; provided that for any 
Special Assess;nent for the construction (rather than re
construction or replacement) of any capital improvement, 
and for any Special Assessment amounting to moce than 
twenty-five percent (25%) of the then current amount of 
annual Maintenance Assessments, the consent of two
thirds (2/3rds) of the Members who ace present in person 
or repcesented by proxy at a meeting duly called for 
this purpose is obtained. Written notice of such vote 
shall be sent to all Members at least thirty (30) days 
in advance setting focth the purpose of the meeting. 
The Association shall establish one or more due dates 
fOL each payment OL pactial payment of each Special 
Assessment and shall notify each Member thereof in writ
ing at least thirty (30) days pLioL to the first such 
due date. 

Section 5.07 Assessments: Personal Obligation of 
the Member and Lien on Unit. The Assessments shall be 
paid when due. All sums assessed by the Board of DiLec
tors but unpaid, together with any acceleLat.ed install
ments, late charges (not exceeding ten percent of the 
amount of the overdue Assessment or portion theLeof) and 
fees fOL violations of such Rules and Regulations as may 
be established by the Association By-Laws and interest 
theLeon at such La te as may be Ei xed by the BoaLd of 
Directors, fLom time to time (such rate not to exceed 
the m a xi mum La teo fin t ere s t the n pe L;n itt e d by law), 
shall be the peLsonal obligation of a ~lembeL and shall 
constitute a lien upon the Member's Unit prior to all 
other liens except: (i) tax or assessment liens on the 
Unit by the taxing subdivision of any goveLnmental 
author:-ity, including but not limited to state, county, 
city, towOl aOld school district taxing agencies; and (ii) 
all sums unpaid on any First Mortgage of record encum
beLing any Unit. Assessments shall be levied on an 
annual basis and shall be due and payable on a monthly 
basis unless the Board of DiLectors establishes other 
peLiods for payment, except that, if an installment of 
Assessments is not paid within thiLty (30) days from 
date due, the Board of DiLectors may accelerate the 
remaining installments, if any, upon notice ther.eof to 
the delinquent i1ember. The 80ard of Direct o rs In') Y offer 
d dis co u n ton a n Ass (! S sine n t i f P aid 1 n r lJ 1 lin () d van c e . 
All costs and expenses incurred in collection of past 
due assessments, including reasonable attorne y s' fees, 
shall also be the personal obligation of t he 1'1e :nbe[, but 
shall not be c) lien against the Unit. 

The 
the 

Section 
1 ien foe 

5 . 08 
past 

Fo reclosure of 
riue Assessments 

ASs o clat ion in accoedance with 
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o f New Yo r- k , i n 1 ike man n era sarno r t gag con r- e alp r 0 p -
er-ty and the Association shall also h<lve the r-ight to 
r-ecover- all costs incurred b y it in pursuing such r-ight 
including reasonable attor-neys' fees (but such right 
shall not give r-ise to a lien against the Unit). In the 
event the proceeds of the foreclosure sale ar-e not suf
ficient to pay such unpaid Assessments, the unpaid bal
ance shall be char-ged equally to all Member-s. However, 
wher:-e the holder:- of a Fir:-st Mor-tgage of r-ecor-d, or- other
Pur:-ci1aser:- of a Unit at a foreclosur-e sale of a Fir-st 
Mortgage, obtains title to the Unit as a r-esult of for-e
closuce, oc the First i10r:-tgage holder obtains title by 
conveyance in lieu of foceclosuce, such acquicer- of 
title, his successoe oc assigns, shall not be liable for
and the Unit shall not be subject to, a lien for the 
payment of Assessments chacgeable to such Unit which 
weee assessed and became due peioe to the acquisition of 
title to such Unit by such acquieee. In such event, the 
unpaid balance of Assessments shall be chaeged equally 
to all othee Unit Ownees. 

Section 5.09 Notice of Default. The Boaed of Die
ectoes, when giving notice to a Membee of a default in 
paying Assessments, may, at its option, or- shall, at the 
r-equest of a mor-tgagee, send a copy of such notice to 
each holder- of a mor-tgage covering such Unit whose name 
and addr-ess appears on the Boar-d's recor-ds. The mor-t
gagee shall have the r-ight to cure the Member-'s default 
with r-espect to the payment of said Assessments. 

Section 5.10 No Exemption or- Waiver of Assess-
ments. Ever-y Member shall pay the Assessments assessed 
a gal n s t him w hen due and no (>1 em be r may e x em p t him s elf 
fr-orn liability for the payment of Assessrnents so assess
ed against him by waiver- of the use or- enjoyment of any 
of the Association Proper-ty or by the abandonment of his 
Unit. However, no Member:- shall be liable for- the pay
ment. of any Assessments accr-uing subsequent to a sale, 
tr-ansfer or other- conveyance by him of such Unit made in 
accordance with Section 339-x of the Real Peoperty Law 
or in accoedance with the provisions of this Declaration 
and the By-Laws. 

Section 5.11 Geantee to be Liable with Grantoe foe 
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Grantee's ri<]ht to r::-eceive from the Grantor the amounts 
paid by the Grantee ther::-efor. "Grantee" as used herein 
shall not include either the holder of a Pirst Mortgage 
of record or a Purchaser of a Unit at a foreclosure sale 
of a First Mortgage. 

Section 5.12 Transfers Voidable Unless Assessments 
Paid. The Board of Directot:"s shall have the t:"ight to 
void any conveyance, lease or mortgage of a Unit made 
when any Assessments fot:" such Unit at:"e due and payable, 
but unpaid. 

Section 5.13 Right to Maintain Surplus. The Asso
ciation shall not be obligated in any calendar year to 
spend all the sums collected by it in such yeat:" by way 
of Assessments Ot:" otherwise, and may cat:"ry forward as 
sut:"plus any balances t:"emaining; nOt:" shall the Associa
tion be obligated to apply any such surpluses to the r.e
duction of the amount of the Assessments in the succeed
ing year, but may carry forward ft:"om year to year such 
surplus as the Board of Dit:"ectot:"s, in its absolute dis-
cretion, may determine to be desirable for the greatet:" 
financial security and the more efficient effectuation 
of the purposes of the Association. 

Section 5.14 Assessment Certificates. Upon wt:"it
ten demand of a Member or lessee with respect to a Unit 
which he owns Or leases, (or any prospective Purchaser, 
lessee, occupant, mortgagee or title insurer of such 
Unit), the Association shall, within a reasonable period 
of time, issue and furnish a certificate in writing 
signed by an officer or designee of the Association set
ting forth with respect to such Unit as of the date of 
such certificate (i) whether the Assessments, if any, 
have been paid, (ii) the amount of such Assessments, 
including interest and costs, if any, due and payable as 
of such date; and (iii) whether any other amounts or 
charges are owing to the Association, e.g. for the cost 
of extinguishing a violation of this Declaration, the 
By-Laws or the Rules and Regulations. A reasonable 
charge, as determined by the Board of Directors, may be 
made for the issuance of such cet:"tiEicates. Any such 
certificate, when duly issued as herein provided, shall 
be conclusive and binding with regard to any matter 
therein stated as between the Association and any bona 
fide Purchaser or lessee of, or lessee of, or lender on, 
or title insurer of, the Unit with t:"espect to which such 
certificate has been issued. 
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ART I C Lf·: v I 

MAINTENANCE BY THE ASSOCIATION 

Section 6.01 
ciation. 

Repairs and Maintenance by the Asso-

(a) Except as specifically otherwise provided in 
this Section 6.01, all maintenance, repair, and replace
ments of the Association Property, including the tennis 
courts, swimming pools, bathhouse, parking areas, land
scaped areas, if any, and any utility lines on the Asso
ciation Property and serving the Association Property 
which are not the responsibility of a municipality, 
public authority, special district, utility company or 
cable television company shall be the responsibility of, 
and shall be undertaken at the cost and expense of, the 
Association. 

(b) The Association shall be r.-esponsible for the 
maintenance of all shr.-ubber.-y and other.- plantings instal
led by, or at the direction of, the Sponsor or.- the Board 
of Directors. 

(c) Subject to the pr.-ov i sions of Section 6.02 
hereof, the cost of all maintenance, repair and replace
ments, performed by the Association shall be funded from 
Maintenance Assessments. 

Section 6.02 Repairs and Maintenance Which Are Not 
The Responsibility of the Association. 

(a) Except as otherwise provided in Section 6.01 
above, the Association shall not be responsible for (i) 
the maintenance, repair or replacement of any buildings, 
structures or landscaped areas not owned by the Associa
tion, or (ii) the maintenance, repair or replacements of 
any sewer lines, water lines or other utility lines not 
located on Association Property or which are maintained, 
repaired and replaced by a municipality, public authori
ty, special district, utility company or cable televi
sion company. 

(b) Any maintenance, repair or replacement neces
sary to preserve the appearance and value of the Proper
ty made pursuant to Section 6.01 above, but which is 
occasioned by a negligent or willful act or omission of 
a C-1ember or the Sponsor shall be made at the cost and 
expense of such Member or Sponsor, as the case may be. 
If such maintenance, repair or replacement is performed 
by the Association, it shall not be regarded as a common 
expense, but shall rather be considered a special ex-
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pense allocable to the Me m b~ r's Un it and such cost shall 
be add edt 0 t hat 1-1 e m b e r 's As s e s s ine n tan d I a s r art 0 E 
that Assessment, shall co nst i t u t e a lien on the Unit, to 
secure the payment thereoE. 

Section 6.03 Quality and Freguency of Maintenance 
and Repairs. All maintenance, repair and replacement, 
whether or not performed b y the Association, shall be of 
a quality and appearance consistent with the enhancement 
and preservation of the appearance and value of the 
Property. The Association ma y establish reasonable 
schedules and cegulations Eor mai.ntenance, repaic and 
replacement, which schedules and regulations shall take 
into account the useful life of any painting and exter
ioc matecials and the enhancement and preservation of 
the appearance and value of the Propecty. 
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r~HTICLE VI r 

DURATION, !::NPORCEMENT AND AMENOMENT 
OF DSC LARAT ION 

Section 7.01 Decla~ation Runs With the Land. Each 
r-lembe~ of the Association (whethet'" or not the deed, 
lease Ot'" any othet'" instt'"ument by which he becomes a Mem
bet'" incot'"pot'"ates Ot'" ~efet'"s to this Declat'"ation) coven
ants and agt'"ees fot'" himself and fot'" his heit'"s, succes
so~s and assigns, to obset'"ve, pe~fo~m and be bound by 
the pt'"ovisions of this Declat'"ation including pet'"sonal 
t'"esponsibility fo~ the payment of all cha~ges which may 
become liens against his pt'"ope~ty and which become due 
while he is a Membe~ of the Association, and also coven
ants to incorpot'"ate this Declat'"ation by refe~ence in any 
deed, lease or othe~ instrument furthe~ transfer~ing an 
interest in his Unit Ot'" othet'" portion of the Propet'"ty. 

Section 7.02 Enfo~ceability. 

(a) The provisions of this Declat'"ation shall bind 
the Prope~ty and shall be construed as running with the 
land and shall inure to the benefit of and be enfo~ce
able by the Sponsor and the Association (being he~eby 
deemed the agent fo~ all of its Membe~s), and by any 
Member, their respective legal rep~esentatives, heirs, 
successors and assigns, by actions at law or by suits in 
equity. As it may be impossible to measure monetarily 
the damages which may accrue to the beneficiaries he~eof 
by reason of a violation of this Declaration, any bene
ficiary hereof shall be entitled to relief by way of 
injunction Ot'" specific pe~formance, as well as any othet'" 
relief available at law o~ in equity, to enforce the 
provisions hereof. 

(b) In addition o~ as an alternative to an action 
at law or suit in equity, the Board of Directors of the 
Association may, with respect to any violation of this 
Declaration or of the By-Laws or Rules and Regulations 
of the Association o~ of any committee of the Associa
tion, and aftet'" affocding the alleged violator a t'"eason
able opportunity to a~peac and be heard, establish mone
tat'"y and non-monetacy penalties, the amount and/or 
severity of which shall be reasonably ~elated to the 
violation and to the alm of deter~ing similar- future 
violations by the same or any othet'" pet'"son. Monetat'"y 
penalties imposed against a Membe~ or- Unit Occupant 
shall be deemed an Assessment against the Unit of such 
Member Ot'" on which the Unit occupied by such occupant is 
located and, as such, shall be a chat'"ge and continuing 
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lien upon such Unit, shall constitute a personal obliga
tion of the Member and shall be collectible in the same 
manner as l\ssessments under Article V of this Declara
tion. 

Section 7.03 No Waiver by Failure to Enforce. The 
failure of any beneficiary hereof to enforce any provi
sion of this Declaration shall in no event be construed 
as a waiver of the right by that beneficiary or any 
other to do so thereafter, as to the same or a similar 
violation occurring prior or subsequent thereto. No 
liability shall attach to the Sponsor, the Association 
(or any officer, Director, employee, Member, agent, com
mittee or committee member thereof) or to any other per
son or organization for failure to enforce the provi
sions of this Declaration. 

Section 7.04 Obligation and Lien for Cost of 
Enforcement by Association. If the Association success
fully brings an action to extinguish a violation or 
otherwise enforce the provisions of this Declaration, 
the By -Laws of the Association, or the Rules and Regu
la t ions promu Ig a ted he reunde r or the reunde r, the cos ts 
of such action, including legal fees, shall become a 
binding, personal obligation of the violator. If such 
violator is (a) a Member, or (b) any family member, ten
ant, g u est 0 r i n v i tee 0 f the i1 e m b e r, 0 r (c ) a f ami 1 y 
member or guest or invitee of the tenant of the Member, 
or (d) a guest or invitee of (i) any member of such Mem
ber's family or (ii) any family member of the tenant or 
such Member, such cost shall also be alien upon the 
Unit or ot~er portion of the Property owned by the Mem
ber, if any. 

Section 7.05 Default Notices to be Sent to Mort
gagees. Each Member shall notify the Association of the 
name of the mortgagee of such Member's Unit, if any. 
Upon receipt of such notice, the Association shall 
thereafter provide such mortgagee with a duplicate copy 
of any notice of default sent to such Member with regard 
to the violation by such Member of any provision of this 
Declaration. 

Section 7.06 Amendment. 

(a) Subject to Subparagraph (b) of this Section, 
this Declaration may be modified, altered or 
amended at any duly called meeting of Members 
provided that: 

(i) A notice of the meeting containing a full 
statement of the proposed modification, alter
a t ion, or amendmen t has been sen t to a 11 the 
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Members as listed on the books and records of 
the Association and to all mortgagees of Units 
who have reguested the same, no less than 
thirty (30) days nor more than fifty (SO) days 
~rlor to the dat~ of the meeting; and 

( i i ) six t y - six and t wo - t h i r d s pee c en t ( 6 6 -
2/3%) or more in numbec of all Members approve 
the change; and 

(iii) An instcument evidencing the change is 
duly recorded in the Office of the Saratoga 
Coun t y Clerk. Such ins t rumen t need not con
tain the written consent of the required 
number of Members, but shall contain a certi
f i cat ion by the Bo a r d 0 f D ire c tor s 0 f the 
Association that the consents required by this 
Section for such change have been received and 
filed with the Board of Directors. 

(b) Until the Transfer of Control Date, the prior 
written consent of the Sponsor shall be 
required for any amendment which adversely 
affects a substantial interest oc right of the 
Sponsor.- (as deter.-mined by the Sponsor in its 
sole judgment) to become effective, which con
sent may not be unreasonably withheld. 

Section 7.07 Conflict with Municipal Laws. The 
pr.-otective Covenants, Conditions and Restrictions set 
forth her.-ein shall not be taken as permitting any action 
or thing prohibited by the applicable zoning laws, or 
the laws, ordinances, rules or regulations of any gov
ernmental authority, or by specific restrictions imposed 
by any deed or.- lease. 

Section 7.08 Attorney's Fees. Any party to a pro
ceeding who succeeds in enforcing a Covenant, Condition 
or Restriction or enjoining the violation of a Covenant, 
Condition or Restriction against a Member (or such Mem
ber's tenant, lessee, licensee or invitee), shall be 
entitled to reasonable attorney's fees against such Mem
ber. 

Section 7.09 Change of Conditions. No change of 
conditions or circumstances shall opecate to amend any 
of the provisions of this Declaration, and the same may 
be amended only in the manner provided herein. 
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Section 7.10 f'1ember Reseonsible for Tenants. Any 
lease of a Unit shall provide that the tenant shall com
pl y in all respects with the terms of this Declaration, 
t tl e [3 y - Law san d r u 1 e san d reg u 1 a t ion s , i fan y, 0 f the 
,\ssociation. If a tenant 1S 1n violation of this Dec
laration, the By-Laws Ot:" rules and regulations, the 
Board of Directors shall so notify the Member owning 
such Unit which such tenant occupies, in writing by cer
tified mail, return receipt requested. If the violation 
is no t cu red or ev ic t ion proceed i ng s commenced by the 
Member against the tenant within fourteen (14) days 
aEter the Member has eeceived notice of such violation, 
the Boaed of Directors may pursue any remedies which it 
may have pursuant to Section 7.02 of this Declaration. 
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ARTICLE VI I I 

Section 8.01 Headings and Captions. The headings 
and captions contained in this Declaration are for con
venience only and shall not affect the meaning or inter
pretation of the content hereof. 

Section 8.02 Invalidity of Declaration. The de-
termination by any court that any provision hereof is 
unenforceable, invalid or- void shall not affect the en
forceability or- validity of any other provision her-eof. 

Section 8.03 Gender. The use of the mascul ine 
gender her-ein shall be deemed to include the masculine, 
feminine or neuter and the use of the singular shall be 
deemed to include the plur-al, whenever the context so 
requires. 

Section 8.04 Right Reserved to Impose Additional 
Protective Convenants. The Sponsor r-eserves the right 
to record additional protective covenants and restric
tions affecting the Property pr-ior- to the conveyance of 
any lands encumber-ed by this Declar-ation. 

Section 8.05 Notice. All notices hereunder- shall 
be in writing and sent by mail, by depositing same in a 
po s t 0 f f ice 0 r- let t e r bo x , ina po s t p aid sea 1 e d w rap per , 
addressed, if to the Boar-d of Dir-ectors, at the office 
of the Boar-d of Dir-ectors and if to a Member- or Unit 
mor-tgagee, to the address of such Member or- mortgagee at 
such address as appear-s on the books of the Association 
and if to the Sponsoe, to the address of the Sponsor as 
appears on the books of the I\ssociation. All notices 
shall be deemed to have been given when mailed, except 
notices of change of addeess, which shall be deemed to 
have been given when r-eceived. Whenever- any notice is 
eequir-ed to be given under the peovisions of this Decla
r-ation, a waiver ther-eof, in wr-iting, signed by the 
per-son or per-sons entitled to such notice, whether- be
for-e or- after the time stated theeein, shall be deemed 
the equivalent of such notice. 

Section 8.06 Righl of Association to Tr-ansfer-
Inteeest. Notwithstanding any othee pr-ovision herein to 
the contrary, the 1\ssociation and its successor-s, shall 
at all times have the absolute eight to fully transfee, 
convey and aSSign its eight, title and inteeest under
this Declaeation to any successor: not-for-- profit coep
oeat ion. Upon such ass ignment, the successoe corpora-
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t ion shall have all riqhts and he subject to all thi" 
rlutips of thp Association as set forth in this Declara
tion and shall be deemed to have agreed to be bound hy 
all provisions her"?of, to the same extent as if the 
successor corporation harl been an nriqinal party and all 
references herein to the Board of Directors shall be 
deemed to refer to the Roard of Directors of such suc
cessor corporation. Any such assiqnment shall be accep
ted by the successor corporation under written agreement 
pursuant to which the successor corporation expressly 
assumes all the duties and obligations of the Associa
tion. If, for any reason, the Association shall cease 
to exist without having first assiqned its rights here
under to a successor corporation, the Covenants, Condi
tions, Restrictions, Easements, Charges and Liens impos
ed hereunder shall, nevertheless, continue and any Mem
ber may petition a court of competent jurisdiction to 
appoint a trustee for the purpose of organizing a not
for-profit corporation to take over the duties and 
responsibilities of the Association, such corporation to 
exist subiect to the conditions provided for herein with 
respect to an assignment and delegation to a successor 
corporation. 

Section 8.07 Right of Association to Transfer 
Functions. Unless otherwise specifically prohibiterl 
herein or within the Certific<'lte of Incorporation or 
By-Laws of the Association, any and all functions of the 
Association shall be fully transferable in whole or in 
part to any other homeowners' association, condominium 
or similar entity. 

Section 8.08 Notices to Mortqagees. Each mort-
gagee, insurer or guarantor, upon written reauest 
therefor, shall be entitleCl to receive written notice 
from the Board of Directors of the occurrence of (1) any 
condemnation or casualty loss affecting a material 
portion of the Association Property or any Unit and (2) 
any proposed act ion wh ich may not be taken or become 
effective if a specified percentage of mortgagees, 
insurers or guarantors objects thereto. 

THE MICHAELS GROUP, INC. 

By: -----------------------------
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STATE OF N Ei'] YORK) 
CO(JNTY OF )ss: 

On this day of 198 , before 
me personally came 
personally known, who, 
pose and say 

to me 
bein<:l by me duly swor-n, did de-

that he r-esides in 
, that he 

is the of THE MICHAELS 
GROUP, INC. the corporation described in and which 
executed the within instr-ument; that he was so ordered 
by the members of THE MrCHAFLS GROUP, INC. to so execute 
the within instrument, and that he sianed his name 
thereto by like order. 

Notary Public 
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LIENS, ENCU1>1£3RANCES AND OTHER TITLE r::XCEPTIONS 

1. The tet:"ms, conditions, covenunts, 
und provisions of this Declaration and f3y-Laws 
to the Recreation Association, including: 

easements 
re 1 a t i ng 

a. Each Lot, and the Association Propet:"ty shall 
be subj ec t to an ea semen t for enc t:"oachmen ts 
ct:"ated by construction, settling and over
hangs of the townhouse Units, garages o~ other 
improvements as designed or constructed. A 
val id easemen t for sa id encroachmen ts and for 
the maintenance of same, so long as they 
stand, shall and does exist. 

b. Every Unit Owner shall have an easement in 
common with the Owners oE other Lots or units 
to maintain and use all pipes, · .... ires, con
duits, drainage areas, public utility lines 
and cable television lines located on other 
Lo t s 0 r wit h in 0 the rUn its 0 ron t\ s soc i a t ion 
Property and servicing such r'lember's Unit or 
Lot. Each Lot and Unit shall be subject to an 
easement in favor of the Members owning other 
Lots and Units to maintain and use the pipes, 
wires, conduits, drainage areas and public 
utility lines and cable tele v ision lines serv
icing, but not located on such other Unit or 
Lot. 

c. Easements and rights t:"etained by Sponsor. 

2. State of 
and Buildings made 
veyor, dated 

facts shown on a survey of the 
by S. Santo, Reg istered Land 

1984. 

land 
Sur-

3. Zoning, regulations and ot:"dinances, and any 
amendments thereto, provided that neither the Building 
in which the Unit is located nor its use as contemplated 
by the Plan at:"e prohibited thereby. 

4. New York State ft:"ancise ta xes of any corpot:"a-
tion in the chain of title, provided tha t The Title 
Guat:antee Company, or any other member oE the New York 
80ard oE Title Undet:"writers, is will ing to insure tha t 
such t cJ xc s will not be collected out of tt, e Unit. 

5. Sewer, water, electric, plumbing, heating, 
telephone, television and other utilit y easements and 
consents, if any, then or tllcrea[ter recorded, including 
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the right to maintain and operate lines, pipes, ducts, 
WiLes, cables, conduits, connections, fittings, poles 
and distribution boxes in, over, under and upon the 
Property cJnd the Buildings. 

6 . Le a s e s 0 r ten a n c i e s, and s e r vic e, m a i n ten a n c e 
and 1 ice n sea g r e e In en t s a f f e c tin g the Un its 0 r po r- t ion s 
of the Association Property, if any. 

7. Water charges (but the Sponsor will be obli-
gated to pay all such char-ges through the date pr-eceding 
the date of the fir-st closing of title to a Unit). 

8. Futur-e installments of special assessments for 
impr-ovements payable with County Taxes. 

9. Utility easements, r-ights of way and agr-ee-
ments granted to or- made with New Yor-k Telephone Com
pany, Niagara Mohawk Power Corporation, the Town of 
Halfmoon or any other utility companies or municipal
ities. 

10. 
obtained 
Unit. 

The lien of a purchase money mortgage, 
by Purchaser to finance the purchase 

if an y, 
of the 

11. Standard exceptions contained in the form of 
tit lei n sur a n c e po 1 icy the n iss u e d by Th e Tit 1 e G u a ran -
tee Company or such other title insurance company insur
ing Purchaser's title to the Unit. 

ALL OF THE ABOVE SHALL SURVIVE DELIVERY OF THE 
DEED. 
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SO IEDULE "1\" 

8e;1n,ong at a pOlnt ln the easterly t'ouncs OT I nCo .. . Boulevard, sald 
ponH t'<;!1ng the most northerly corner of tt-,e parcel nerem desCrlDed and 
running tr,ence from said point of beginmng: 

S88
0

09'20"E 127,54' 
S54

0
Z2'21"E 224.10' 

5 18° 26' 31" E 104.50' 
5 36° 06' 31" E 123.00' to a point on the westerly side of 

Independence Boulevard; running thence along said westerly side of 
Independence Boulevard: 

along a curve that bears to the left, has a length of 126.82', a 
radius of 514.44' and a chord of 5 46

0 
49' 44" W, 126.82' to a point; running 

thence: 
58.52' 

107.22' 
63.25' 

211.00' 

N 15° 01' 00" W 
N 36° 03' 01" W 
N 57° 10' 00" W 
S 74° 26' 53" W 
N 43

0 
35' 57" W 120.29' to a point in the easterly bounds of the 

aforementioned kno:.: Boulevard; runmng thence along the easterly bounds of 
said boulevard: 

along a curve that bears to the left, has a length of 237.92', a 
radius of 305.95', and a chord of N 24° 07' 16" E, 231.99' to the point or 
place of beginning. Containing 2.235 acres of land. 
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PARCEL B 

Total T:.wnr,ous,= "'rEa: 

Beglnmng at a pomt on the easterly' c,c,unas of IndependencE: 
Boulevard, sald pomt also being on the northerly bounds of Lape Road; 
running thence from sald point of beginnmg, a long sa ld bounds of Lape Road 
the followin% two courses and distances: 

N 89 45' 09" IJ 62.75' 
N 87° 05' 08" IJ 112.37' to a concrete monument found; thence 

leaving said Lape Road and running along lands of Benjamin and Katherine 
Balzer the following two courses and distances: 

N 09
0 

26' 36" E 156.72' 
N 85

0 
56' 45" \oJ 300.00' to an iron pipe found and lands of 

Ransom and Anna Smith; running thence along said lands the following two 
courses and distances: 

164.28' N 09
0 

26' 36" E 
N 89

0 
59' 35" \oJ 300.00' to lands of Joseph and Marion Gaston; 

running thence along said lands the following three courses and distances: 
N 83° 41' 16" \oJ 137.00' 
S 10° 26' 25" \oJ 305.70' 
S 10

0 
32' 04" E 62.15' to a point on the \.yesterly side of Lape 

Road; thence leaving said Lape Road and runmng: 
S 78

0 
27' 52" \oJ 298.75' 

N68019'45"1J 33.74' to a point on the bounds of 
Independence Boulevard; running thence a long sald t'ounds of Indeper.dence 
Boulevard: 

S 21
0 

40' 15" \oJ 22.08'; 
thence along a curve that bears to the right, having a length of 

342.92' and a radius of 321.63' to a point; thence leaving said Independence 
Boulevard and running: 

S 07° 14' 28" E 113.48' to a point at the northerly corner of 
lands to be retained by Stanczak; running thence a long the westerly bounds 
of said lands of Stanczak: 

S 21° 15' 00" IJ 310.63' to a point in the northerly side of Lape 
Road; runnina thence a long sa id Lape Road: 

N 69 41' 17" IJ . 76.06' 
N 75

0 
27' 27" IJ 54.90' 

S 85
0 

57' 51" IJ 92.73' 
S 63° 20' 08" IJ 55.60' 
S 50° 55' 43" IJ 104.50' 
S 46° 33' 16" IJ 94.68' to a point, thence leaving said Lape 

Road and running along lands of Thomas Angeromi and Carol Raymond; 
N 45

0 
44' 16" \oJ 529.55' to a pOlnt on the southeasterly slde of 

Pme Lane; running thence along sald F',ne Lan,:: 
N 34° 54' 32" E 290.52' 
N 35

0 
34' 20" E 208.11' to a point; thence leavlng said Pine 

Lane and runnmg along lands of Sharon Nedoroscil:: 
S 52

0 
15' 23" E 150.65' to a point, contmulng thence along 

lands of Nedoroscik and thence along lands of Frederick and Patricia Dewey; 
runmng thence along said lands: 

N 43° 04' 34" E 186.00' 
N 46

0 
55' 27" \oJ 21.94' 
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t; 2'./' CJ2' 3-'i' t: 100.00' 
N 04

0 
31 ' 28" w 35.00'; thence 1eav1ng sald lands of Oewey and 

runnmg: 
S61

0
53'19"E 104.91' to a point on the bounds of the 

aforementioned Independence Boulevard; running thence along said bounds: 
N 26

0 
02' 16" E 49.73' 

thence a long a curve that bears to the left, having a length of 
219.02' and a radius of 318.07' to a point; 

N 13
0 

25' 06" 'W 242.25' 
thence a long a curve that bears to the left. having a length of 

35.22' and a radius of 25.00' to a point in the southerly side of I<no>: 
Boulevard; running thence along said boulevard the following four courses 
and distances: 

S 85
0 

51' 22" W 64.75' 
thence a long a curve that bears to the right, having a length of 

279.06' and a radius of 344.08' to a point; 
N 47

0 
40' 28" W 164.90' 

thence along a curve that bears to the left, having a length of 
39.32' and a radlUS of 39.00' to a point in the southeasterly side of New 
York State Route 236; running thence along said route: 

N 42
0 

13' 24" E 945.97' to a point on the northerly side of Kno}: 
Boulevard; running thence along said boulevard the following five courses 
and distances: 

thence along a curve that b-=ars to the left, having a length of 
39.27' and a radius of 25.00' to a point; 

S 47
0 

46' 36" E 55.66'; 
thence a long a curve that bears to the right, having a length of 

164.19' and a radius of 341.73' to a point; 
S 20

0 
14' 51" E 283.97'; 

thence a long a curve that bears to the right, having a length of 
355.89' and a radius of 305.95' to a point in the southwesterly corner of the 
Kno>:wood Recreation Area; running thence along said recreation area the 
following five courses and distances: 

S 43
0 

35' 57" E 120.29' 
N 74

0 
26' 53" E 211.00' 

S 57
0 

10' 00" E 63.25' 
5 36

0 
06' 31" E 107.22' 

S 15
0 

01' 00" E 58.52' to a poi n ton the b 0 un d s 0 f 
Independence Boulevard; running thence along the bounds of Independence 
Boulevard: 

along a ,:urve that bears to the nght, having a length of 126.82' and 
a radlus e,1'514.44' to a POlr.t; thence leaving Indep-=ndence Boulevard and 
running alon~ the easterly bounds of said Knoxwoods Recreation Area: 

N 36 06' 31" 'W 123.00' 
N18

0
26'31"W 104.50' 

N 54
0 

22' 21" W 109.28' to a point; thence leaving said bounds 
of kno>:woods Recrea t lon Area and running: 

N 66° 50' 11" E 179.59' 
N 35° 50' 11" E 97.00' to a point on the bounds of Mayfle1d 
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D:- ,v e, U-,ence crOSSln'3 sald f'1ayileld Dnv e: 
N 72,° 53 , 47" E 40.00' to a pomt; tI,ence runmng along tr,e 

easterly bounds of sald drive: 
S 16° 06' 13" E 41.23' to a point; tr,ence leavlng sald Mayfield 

Drive and runmng: 
N 66

0 
50' 11" E 135.01' to a concrete monument found and lanes 

of John and Eva Gatus; running thence along said lands: 
S 67

0 
55' 35" E 811.92' to a point; thence leaving said bounds 

of Gatus and running: 
120.00 ' 
171.00 ' 

S 22
0 

04' 25" 'W 
SOl

o 
34' 25" 'W 

S 58
0 

38' 06" 'W 76.94' to a point on the bounds of the 
aforementioned Independence Boulevard; running thence along sald bounds: 

along a curve that bears to the right, having a length of 354.39' and 
a radius of 607.93' to a point; 

S 02
0 

02' 09" 'W 35.59' 
thence along a curve that bears to the left. hav,ng a length of 

40.05' and a radius of 25~00' to the point or place of beglnmng. Cont3lning 
+ 

44.5 /- acres of land. 
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PARCF.L C 

Beginning at a pomt at the intersE:ct lOn of the southerly bounds of 
Kno>: Boulevard with the westerly bounds of lnd<:!pendence Boulevard; running 
thence along the westerly bounds of said Independence Boulevard the 
following four courses: 

a long a curve that bears to the right and has a length of 35.22' and 
a radius of 25.00' to a point; running thence: 

S 13
0 

25' 06" E 242.25' to a point; runmng thence: 
along a curve that bears to the right and has a length of 219.04' and 

a radlUS of 318.07' to a point; running thence: 
S 26

0
02' 16" '.J 49.73' to a POlnt; runmng thence to and along 

the lands of Frederick and Patricia Dewey the following four courses: 
N 61

0 
53' 19" I.J 274.63' 

S 43
0 

04' 32" I.J 76.79' to a point in the northerly bounds of 
Pine Lane; running thence along the northerly bounds of said lane: 

N 46
0 

55' 28" '.J 271.15' 
N 59

0 
17' 13" I.J 121.49' to a point in the easterly bounds of 

lands of Alcide and Mildred Schofield; running thence along said lands, lands 
of Heien Stanzak and Joseph Stanzak: 

N 37
0 

23' 04" E 331.30' 
N 61

0 
23' 54" I.J 175.61' to a point in the southeasterly bounds 

of New York State Route 236; running thence along the southeasterly bounds 
of said route: 

N 42
0 

13' 24" E 51.95' to a point in the southerly bounds of 
~:nox Boulevard; running thence along the southerly bounds of said Knox 
Boulevard the following two courses: 

along a curve that bears to the right and has a length of 39.32' and 
a radius of 25.00' to a point; running thence: 

S 47
0 

40' 28" E 164.90' to a point; running thence: 
along a curve that bear; to the left and has a length of 279.06' and 

a radius of 284.08' to a point; running thence: 
N 85

0 
51' 22" E 64.75' to the point or place of beginning. 

Containing 5.394 acres of land. 

(rev.OJ / 85) 

CONCORD COURT DECLARATION PAGE 36 



D-1 

319 

Parcel 0 

Se"pnnm·; at a pOInt 1n tr-,e ea:;te(; y wounas or r .no ;: Bouievar';, :;a10 
pomt oemg the most nortnerly corner e,f the r. .no:<wOOd Recreat10n Area; 
runmn'3 tr-,ence from sald pomt of oegmnlng along salO boulevard the 
foilowmg two courses: 

along a curve that bears to the left. having a iength of 117.95' and 
a radlUs of 305.95' to a point; 

N 20
0 

14' 51" W 146.43' to a pomt in the southerly side of 
Mayfield DrlVe; running thence along said drive the followmg three courses: 

along a curve that bears to the right, having a length of 39.27' and 
a radlUS of 25.00' to a point; 

N 69° 45' 09" E 45.00'; 
thence along a curve that bears to the nght, having a length of 

560.14' and a radius of 340.00' to a point; thence leavlng said Mayfield Drive 
and running: 

S 35
0 

50' 11" 'W '37.00' 
S 6.;0 50' 11" 'W 179.59' to a point in the northerly boundS of the 

f' .. no;':\<,lood Recreatwn Area; running thence along said bound:;: 
N54

0
Z2'21"W 114.82' 

N 88
0 

09' 20" E 127.54' to ~r-,e point or place of begmning. 
Cc,ntaming 3.250 acres of land. 

D-2 

Beginning a" W 40.00'; 
thence a long a curve that bears to the left, having a length of 

658.73' and a radius of 400.00' to a point; 
S 69

0 
45' 09" W 45.00' ; 

tnence a long a curve that bears to the nght, having a length of 
39.27' and a radIus of 25.00' to a point in the northerly side of t<no;.: 
Bou"levard; runmng thence along said boulevard the following four courses: 

N 20
0 

14' 51" 'W 27.53'; 
thence a long a curve that bears to the left, having a length of 

164.19' and b radius of 341.73' to a point; 
N 47 45' 36" W 55.66'; 
thence along a curve that bears to the nght, havlng a length CoT 

39.27' and a radius of 25.00' to a pomt in the southeasterly slde of New 
York State Route 236; runnmg thence along said route: 

I-J 42° 13' 24" E 335.00' to the pomt or place of begmnmg, 
C Ct;"j t :; ';"11 r,'; :3. 2 1:; a C f '= S c· ~ ) a :t·:. 

D-3 

Beginmng at a point ln the westerly bounds of Lape Road. sa1d point 
bemg the southwesterly corner of lands of Joseph and Manon Gaston and 
the northeasterly corner of the parcel herein descnbed; running thence 
along sald Lape Road the followmg seven courses and distances: 
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~; 1 2: 0 1 4 ' 28" W 
'J 

508SG ' 21"W 
5 14

0
35' 41" W 

S 34
0 

32 ' 13" W 
S 59

0 
23' 49" W 

S 70
0 

00' 2'3" W 

,;, i .0:3' 

64.54' 
302.40' 
i07.35' 
65.44' 
55.41' 

320 

and running along lands 
courses: 

91.29' to a point; thence leaving Lape Road 
to be retained by Stanczak the following two 

N 02
0 

00' 00" E 
N 67

0 
23' 38" W 

N 07
0

14' 28" W 

129.68' 
317.38' to a point; running thence: 
113.48' to a point -in the southerly side of 

Independence Boulevard; running thence along said boulevard the following 
two courses: 

along a curve that bears to the left, having a length of 342.92' and 
a radius c,f 321.63' to a poii1t; 

o 
r~ 21 40' 15" E 22.08' to a point; thence 1eavlng Independence 

80ulevara and runmng: 
33.74' S 68

0 
19' 45" E 

N 78
0 

27' 52" E 298.75' to the POlnt or place of beginning. 
Containing 4.486 acr es of land. 

D-4 

deginning at a point at the intersection of the westerly side of 
Harris Road wltn the northerly side of Lape Road; runmng thence along the 
northerly side of sald Lape Road the following five courses and distances: 

S 63
0 

00' 4)" W 81.47' 
S 76

0 
26' 18" W 81.72 ' 

S 8)° 3)' 38" W 174.22' 
S 85

0 
35' ) 6" W 127.17' 

N 89
0 

45' 09" W 14.27' to a point in the westerly side of 
Independence Bou)evard; running thence along said boulevard the following 
three courses and distances: 

along a curve that bears to th~ right, having a length of 40.05' and 
a radius of 25.00 ' to a point; 

N 02
0 02~ 09" E 35.59'; 

thence along a curve that bears to the left. having a len9th of 
354 .39' and a radlUS of 607.93 ' to a point; thence leaving sald bou "'evard and 
r Ui1nln9: 

o 
~J 58 3S' 06 " ::: 76.94 ' 
NOlO 34 ' 25" E 17i.OO' 
N 22

0 
04' 25" E 120.00' to the landS of JOlin and Eva Gatus; 

runmng tt",ence a 'iong sald lands: 
S 67

0 
55' 35" E 389 .00 ' to a point In the westerly slde of Harns 

Road; runnin8 tn.::nce along sald Harris Road: 
S 00 12' 38" E 38.10' 
S 05

0
06'16" E 225.66' 

S1 3
0

52'46"E 121.43' 
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TO l)1~C L r,n/\TI ON 

OF 

CONCORD COUHT ASSOC IAT I ON, INC. 

--------

BY-LAWS 
OF 

CONCORD COU RT ASSOCIATION, INC. 

BURKE, CAVALIER, LYMAN & SHANLEY 

Attorneys for the Sponsor 
10 Thurlow Terrace 

Albany, New York 12203 
Telephone: (518) 463-1117 
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