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I) Y -1,f,\o! S 

01' 
CON(OI<D COL'rn 

I\SSOCII\TION, INC . 

I\RTIC1,8 I 

NM18, l,OCATION AND MEMBE RSH IP 

Section 1.01 Name and Locat i on . The name of the 
corporation is the CONCORD COURT ASSOCIATION, IN C. 
hereinafter referred to as the "Association". The prin­
cipal office of the corpora tion shall be located in the 
Town of Hal fmoon, County of Saratoga and State of New 
York . 

Section 1 . 02 !2.2.plicability of By-La~'s. The pro-
visions of these By-Law s a re appl icable to the Propo:rty 
of the As socIation and to use thereof . 

Section 1.03 Personal Application . All presen t 
and future Olo.·ners ( her einafte r referred to as ·'r·lem­
bers " ) , mOt""tSt1gees , lessees, occupants of Units , thei !­
employee s ,,:1," Inv itees , any person hav ing a right to us'? 
all o r a por~ion of ~.ssociation Property (a s hereinafter 
defined) by virtue of rights previously granted by dee d 
and any other persons ,,'ho may use the facili ties of the 
Property in any manner are subject to these By-Lal..' S , the 
Decl aration ( as hereinafter defined) and the Rules .:>nd 
Regulations (as he reinafte r defined). 
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A RTl C I.E II 

DEF INI'l'IONS 

Section 2.01 Definitions. Th e f.ollololing loIot'ds, 
phrases or terms wh e n used 1n these By -Laws shall, un­
less the context otherlolise prohibits, have the following 
meanings: 

a. ASSOCIATION shall mean and refer to the CON-
CORD COURT ASSOCIATION , INC. 

b. ASSOC IATION PROPERTY or PROPERTY shall mE:an 
and refer t o all l and, improvements thereon and other 
properltes, personal or mixed, heretofor e or hereafter 
owned by the CONCORD COURT ASSOCIATION , INC . 

c. DECLARATION shall mean a nd r efer to the Dec-
lar ation of Protective Covenants, Co ndi tlons , Restrlc­
t l ons , Easements, Charges and Li ens of CONCORD COURT 
ASSOCIATION, INC., as It may from time t o t im e b<: sup­
plemented , e x te nded or amended In the manner provided 
thel-ein. 

d. DISTRICT shall mean and refer to the approxi-
mat ely 80 acre parcel of land l ocated in the TOloln of 
Halfmoo n, Nelol York on IoIhlch loIill be developed the plan­
ned development district knololn as " Knox Woods", a s more 
fully shololn on Schedule "B" of the Decla ratio n . 

e. LOT shall mean and refer to any portion of the 
District (with the exception of Assoclatlon Property) 
(i) identifled as a separate parce l on the tax r ecords 
of th e Town of Halfmoon, New York or (ii) shown as a 
separate Lot upon any re co rded or filed subd ivislon map 
in the Saratoga County Clerk's Office. 

f. MEMBER shall me a n and refer to each holder of 
member s hip interest in the Association , as such inter­
ests are set forth in Arti cle II of the Decl aration . 

g. OWNER or UNIT OWNER shall mean and refer to 
th e h o ld e r of record ti t l e , whether o ne or more persons 
or entities , of the fee interest in any Lot or Uni t , 
wheth er or not such holder actually resides in such 
Unit, and shall include the Sponsor loJith respect to any 
un sold Unit. 

h. PROJECTED UNIT sha ll mean and r efer to a n y 
Uni t contemplated for construction In t he District. 
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i. RULES AND REGU LATION!' shall m",,1n <'Inn r e f er to 
th(> Ru l e s <'Inti Regulation s promulqat ",n hy th e /l o <'lre) o f 
fJir~ct o rs of the AS 50cial:i 0 n pursilant 1: 0 S",ct:inn 5 .1 2 ( h) 
her<?oF , as the sam ", may b e amennpn fr 0 rn t: im e t o time. 

j. SPONS OR shall me <'ln ann refer t o THE MICHAELS 
GROUP, i ts successors and assigns. 

k. TRANSfER Of CONTROL DATE shall mean ann refer 
to th e date on which (i) the !'ponsor has transferred 
title to all Units in the District or (ii) five (5) 
year-s after the Sponsor has recorded the fJeclaration, 
whichever- fir-st occurs. 

1. UNIT shall mean and refer- to each completed 
dwelling Unit, if any, s ituated in the District, (as 
evidenced by a Cer-t if icate of Occupancy issued by the 
Town of Halfmoon) including the gar-age of those Units 
having one, whether such Unit is Owner- occupied or 
leased to a tenant by the Unit Owner which is suhject to 
a condominium neclaration, a declaration of protective 
coven~nts, condition s , charges and lien s or any similar 
d oc ument which provides that the owners of the nwelling 
units subject to either such declaration or similar- doc~ 
ument are Member-s of the Association. Unless the con­
text clear-ly indi cates otherwise, the term "UN I'!'" shall 
be deemed to inclune the ter m "LOT" . 

Section 2.02 
wor-as, phr-ases or­
th e mean ings given 

Other- Terms. Other 
terms not defined herein 
them in the fJeclaration . 
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IIRTICLP. III 

,·\P.:-1JJ I'RS ; VOTING RIGIITS 

Section 3.01 Membership in the Association. The 
Association shall have as Members only Owners of Units 
and/or Projected Units in the District. All Owners, 
shall, upon becoming such , be deemed automatically to 
have become Members and there shall be no other qualifi­
cation for membership . Membership shall be appurtena n t 
to, and shall not be separated from, the ownership of 
the interest described in the definition of the word 
"Owner" as found in Article II of these By-Laws. Any 
person or entity holding an interest in a Lot or Uni t 
merely as secu,ity for the performance of an obligation 
shall not be a Member and shall have no voting rights. 

Section 3 . 02 Voting. Each Member (including the 
Sponsor if the Sponsor shall then own or hold title to 
one or mo r e Uni ts) shall have one vote regardl ess of the 
number of Units such Member owns . 

Section 3 . 03 Riqht to Vote. At any meeti ng of 
Members , every Me mber having the right to vote shall be 
entitled to vote in person or by proxy. 

Section 3.04 Proxies. All proxies shall be in 
writing and shall be filed with the Secretary prior to 
the meeting at which the same are to be used. Such 
proxies shall only be valid for such meeting or subse­
quent adjourned meeting thereof. A notation of such 
proxies shall be made in the minutes of the meeti ng. 

Section 3.05 Voting Regulations . The Board of 
Directors of the Associati o n may make such regulations, 
consistent with the terms of the Declaration, the Cert­
ificate of Incorporation, these By -Laws, and the Not­
for-Profit Corporation Law of the State of New York , as 
it deems advisable for any meeting of the Members in re­
gard to proof of members hip in the Association , evidence 
of right to vote, the appointment and duties of inspec­
tors of election, reg istration of Members for voting 
purposes, the establishment of representative voting 
proced ures and s ucll other matters concerning th e conduct 
of meetings and voting as it shall deem appropriate. 

Section 3 . 06 Corporate Members. Any votes of a 
corporate member may be cast by an appropriate officer 
of such corporation . 
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Sectio n 3.07 J o in t or Common Owner ship . [[ a Unit 
15 o wn ed by more tha n one person , ,15 jOint tenc)nt~ , ten­
ants by the e n tirety or as t<?nants in common, thf.' per ­
sons o wning such Uni t s hal l rea c h agreement a s to the 
matt er being vot ed upo n and shall cast their o ne vote 
for their Unit. A fiduciary shall be th e voting mem ber 
with respect t o any Un it owned in a fiduciar y ca pac ity. 

Section 3 .08 . ~onsor's Right to Assign i ts Vote. 
Th e Sponsor may assign i ts me mbership in the Association 
and its right to vot e t o any person, corporation , as­
sociation, trust , partnership or other entity, and such 
assignee, and an y fu t ure assignee , o f such membership 
and r igh t to vote may make succe ssiv e like a ss ignme nts, 
upon compliance with applicable law. 
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ARTIe LE I V 

MEETINGS OF MEMBERS 

Section 4.01 Annual Meeting. Upon tr-ansfer- of 
title to five hundr-ed (500) Units, or- five (5) year-s 
fr-om the date of the r-ecor-ding of the Oeclar-ation, 
whichever shall first occur, the Sponsor shall notify 
all Members that the first annual meeting of Member-s 
shall be held within thirty (30) days thereafter-. 
Thereafter the annual meeting of the Members shall be 
held on the same date each succeeding year-, at a time to 
be determined by the Board of Oi rectol·s, and at such 
place convenient to the Board of Directors, adequate in 
size to accommodate all Member-s; provided, however, that 
if such date shall be a Saturday, Sunday or legal h oli­
day, the meeting shall be held on the first day follow­
ing such date which is not a Satur-day, Sunday or legal 
hoI iday. Failure to hold such annual meeting at the 
designated time shall not terminate the Association's 
existence or affect otherwise valid acts of the Associa­
tion. At such meeting, the Members shall elect the 
Board of Directors in accordance with the provisions of 
Section 5.03 hereof and may transact such other business 
as may properly corne before them. 

Section 4.02 Special Meetings. It shall be the 
duty of the President to call a special meeting of the 
Members if so directed by resolution of the Boar-d of 
Directors or upon a petition presented to the Secretar-y, 
signed by not less than forty percent (40%) of the Mem­
bers, in the aggr-egate. The notice of any special meet­
ing shall state the time and place of such meeting and 
the purpose ther-eof. No business shall be transacted at 
a special meeting except as stated in the notice . 

Section 4.03 . Notice of Meetinrs. It shall be the 
duty of the Secretary to ma11 bY1rst class, postage 
prepaid a notice of each annual or special meeting of 
the Members at least ten (10) but not more than twenty 
(20) days pdor to such meeting, stating the purpose 
ther-eof, as well as the time and place where it is to be 
held, to each Member- of recor-d, at his Unit or- at such 
other- addr-ess as such Member- shall have des ignated by 
notice in wr-iting to the Secretar-y, and to all mor-t­
gagees of a Un it who have r-equested the same. Notwith­
standing the for-egoing, if the purpose of a ny meeting 
shall be to act upon a pr-oposed amendment to the Declar-­
ation or- to these By-Laws, the notice of meeting shall 
be mailed at least thir-ty (30) but not mor- e than fifty 
(50) days pdor to such meeting. The mailing of a no-
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tice of meeti ng shal l be in the manner provided in this 
section and shall be considered service of notice . 

Section 4.04 Waiver of Notice. Whenever under any 
provisions of these By-Laws, the terms of any agreement 
Or instrument, or law, the Association or the Board of 
Directors or any committe e th ereo f is authorized to take 
any action after notice to any person or persons Or af­
ter the lapse of a prescribed period of time, such ac­
tion may be taken without notice and without the lapse 
of such period of time, if, at any time before or after 
such action is completed, the person or persons entitled 
to such notice or entitled to participate in the action 
to be taken, or in the case of a Member, by his or her 
duly authorized attorney-in-fact, submit a signed waiver 
of notice of such requirements. The attendance of any 
Member at a meeting, in person or by proxy, without pro­
testing prior to the conclusion of the meeting the lack 
of notice of such meeting, shall also constitute a 
waiver of notice by him. 

Section 4.05 Waiver and Consent. Whenever the 
vote of Members at a meeting is required or permitted by 
any provision of the Declaration, thes e By-Laws or law 
to be taken in connection with any action of the As­
sociation, th e meeting and vote of Members may be dis­
pensed with if all Members who would have been entitled 
to vot e upon the action if such meeting were held, shall 
consent in writing to such action being taken. 

Section 4.06 List of Members . A list of Members 
as of the record date, certified by the corporate of­
ficer responsible for its preparation, shall be produced 
at any meeting of Me mbers upon the request therea t or 
prior thereto of any Member. I f the right to vote at 
any meeting is cha llenged , the inspectors of election, 
or, if there be no inspectors of election, person pre­
siding thereat, sha~l r equi re such list of Members to be 
produced as evidence of the right of the person chal­
lenged to vote at such meeting, and all persons who 
appear from such list to be Members entitled to vote 
thereat may vote at such meeting. 

Section 4.07 Quorum . Except as otherwise provided 
in these By-Laws, the presence in person or by proxy of 
Members having fifty-one percent (51%) of the total 
authorized votes of all t he Membe rs shall constitute a 
quorum at all meeti ng s of the Members. If, however, 
such quorum shall not be present or represented by 
proxy at any meetin g of Members, the Members entitled to 
vote thereat, present in person or represented by proxy, 
shall have power to adjourn the meeting from time to 
time, without no tice other than announcemen t at the 
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meeting, until a quorum shall be present or represented. 
At any such adjourned meeting at which a quorum is pre­
sent or represented, any business may be transacted 
which might have been transacted at the meeting origin­
ally called. 

Section 4.08 Majority Vote. Members of the Board 
of Directors elected at any meeting of the Members 
shall, except as otherwise provided by law or these By­
Laws, be elected by a plurality of votes cast. All ot­
her actions shall be taken by vote of a majority of Mem­
bers at a meeting at which a quorum shall be present or 
represented by proxy except where in the Declaration or 
these By-Laws, or by law, a highl:r percentage vote, or 
other vote, is required. The Term "majority of Members" 
shall mean those Members having more than fifty percent 
(50%) of the total authorized votes of all Members 
present in person or by represented proxy and voting at 
any meeting of the Members, determined in accordance 
with the provisions of Section 3.02 of these By-Laws . 

Section 4.09 Inspectors of Election . 

(a) The Board of Directors, in advance of any meet­
ing of Members, may appoint two (2) or more persons, who 
need not be Members, to act as inspectors of election at 
such meeting or any adjournment thereof . If inspectors 
of election are not so appointed prior to the meeting, 
the person presiding at such meeting may appoint two (2) 
or more inspectors of election. In case any person 
appointed fails to appear or act , the vacancy may be 
filled in advance of the meeting by the Board of Direc­
tors or at the meeting by the perso n presiding thereat. 

(b) The i nspectors of election sha ll (i) determine 
the Members entitled to vote at the meeting, (ii) deter­
mine the existence of a quorum and the validity and 
effect of proxies, (iii) receive ballots or determine 
votes or consents, (iv) hear and determine any chal­
lenges or questions arising in connection with any Mem­
ber's right to vote, (v) count and tabulate all votes, 
ballots or consents and determine the result thereof, 
and (vi) do such other act s as may b e proper to conduct 
an election or vote, with fairnes s to all Members. 

Section 4.10 Order of Business at Meetings. 
order of business at all meetings of the Members 
follow Roberts Rule of Order and be as follows: 

(a) Roll Call 

(b) Proof of Notice of Meeting 
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(c) Reading of Minutes of Preceding Mee ti ng 

(d) Reports of Officers 

(e) Report of Board of Director s 

(f) Reports of Commi ttees 

(g) Election of Inspectors of Election (when so 
required) 

(h) Election of Members of the Board of Directors 
(when so required) 

(i) Unfinished Business 

(j) New Business 
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ARTICLE V 

BOARD OF DIRECTORS 

Section 5.01 Number and Qualifications of Direc-
!£!:!. 

(a) The business affairs of the Association shall 
be managed by the Board of Directors. The Board shall 
initially consist of five (5) persons designated by the 
Sponsor. Within thirty (30) days after the initial 
transfer of title to twc. hundred (200) Units to indi­
vidual Owners, a sixth (6th) and seventh (7th) person 
shall be elected by the Unit Owners other than the Spon­
sor . The first meeting of the Board of Directors will 
be held within six (6) months of the date of transfer of 
title to the first Unit Owner. 

(b) Notwithstanding the foregoing, if fewer than 
four hundred (200) Units are sold prior to the fifth 
anniversary of the date of recording the Declaration, 
such additional number of persons as are needed to bring 
the total number of Directors to seven (7) shall be 
elected by Members other than the Sponsor at a meeting 
held on or near such date. 

(c) Successors to these designees shall be elected 
by Members at the first meeting of Members held after 
the transfer of title to five hundred (500) Units, or 
five (5) years from the date of recording of the Declar­
ation, whichever first occurs. 

(d) Until the Transfer of Control Date, the Spon­
sor shall have the right to elect or appoint a majority 
of the members of the Board of Directors but, if the 
Sponsor exercises its right to so appoint, Sponsor may 
not cast its votes with respect to the Units which it 
owns for the other members of the Board. After the 
Transfer of Control Date, the Sponsor shall have no 
further right to elect or appoint any members of the 
Board of Directors. Members of the Board of Directors 
elected or appointed by the Sponsor shall serve for a 
term of one (1) year. 

(e) All Directors shall be (i) Unit Owners, (ii) 
spouses of Unit OWners, (iii) mortgagees of Units, (iv) 
members or employees of a partnership Owner or mort­
gagee, (v) officers, directors, shareholders, employees 
or agents of a corporate Owner or mortgagee, (vi) fidu-
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ciaries or o f f ice rs, agents or e mployee s of s uch fiduci­
aries, or (vi i) designees of the Sponsor. 

Secti o n 5.02 Nominations. 

(a) Nominations for 
tors shall be made by a 
t ions may also be made 
meeting of Members. 

election to the Board of Direc­
Nominating Committee. Nomina­
from the floor at the annual 

(b) The Nominating Committee shall make as many 
nominations for election to the Board of Directors as it 
shall, in its sole discretion, determine, but not less 
than the number of vacancies that are to be filled by 
the votes of Members of Association as provided in Sec­
tion 5.03 hereof. 

Section 5.03 Election and Term of Office. 

(a) At the first Annual Meeting of Members, subject 
to the right of the Sponsor to elect or appoint Direc­
tor( s) as provided in Section 5.01 hereof, a new Board 
of Directors shall be elected. 

(b) At the first Annual Meeting and any subsequent 
election, the Sponsor shall not cast its votes to e lect 
mor e than a simple majority of Directors and, at any 
election after five (5) years fro m the date of recording 
of the Declaration, the Sponsor shall not cast its votes 
to elect a majority of Directors. At each Annual 
Meeting thereafter, the Members shall replace those 
Directors whose terms have expired and elect such 
successor Directors for a term of two (2) years. Voting 
shall be by secret written ballot which shall: 

1. set forth the number of vacancies to be fil­
led; 

2. set forth the names of those nominated to fill 
such vacancies; and 

3. contain space for a write-in for each vacan­
cy. 

(c) Other than persons elected or designated by 
the Sponsor, the term of office of th e Di rectors shall 
be two (2) years or unt il their successors are elected, 
except that the term of office of four (4) Directors 
elected at the first Annual Meeting of the Members shall 
be for one (1) year. 
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Section 5.04 Vacancies. vacancie s in the Board of 
Directors caused by any reason other than the r emova l of 
a member the reo f by a vote 0 f the Me mbe r s or by th e 
Sponsor, shall be filled by vote of a majority o f th e 
remaining Directors at a special meeting of the Board of 
Directors held for that purpose promptly after the 
occurrence of any such vacancy, even though the members 
present at such meeting may constitute less than a 
quorum. Each person so elected shall be a member of the 
Board of Directors until the next annual meeting of the 
Members or until a successor is elected. Notwithstand­
ing the foregoing, if the vacancy occurs with respect to 
any Director not designated by the sponsor, the succes­
sor shall be a Member independent of the Sponsor and 
further if the vacancy occurs with respect to any member 
of the Board of Directors designated by the Sponsor, the 
sponsor shall have the sole right to choos e the succes­
sor to fill the unexpired portion of the term of such 
Director. 

Section 5.05 ReSignation. A member of t he Board 
of Directors may resig n at any time by giving written 
notice to the Board, or to the President or Secretary of 
the Association. Unles s otherwise specified in the 
letter of resignation, the resignation shall take effect 
immediately upon receipt thereof by the Board, President 
or Secretary, as the case may be, and acceptance of the 
resignation shall not be necessary to make it effective. 

Section 5.06 Removal. At any regular or special 
meeting of Members, anyone or more of the members of 
the Board elected by the Members may be removed with or 
without cause by a majority of the Members other than 
the Sponsor and a successor may then and there or t here­
after be elected by the Members to fill the vacancy thus 
created. Any member of the Board of Directors whos e 
removal has been proposed by the Members shall be given 
an opportunity to .b e heard at th e meeting. Members of 
the Board of Directors elected or appointed by the Spon­
sor may be removed only by the Sponsor, and may be so 
removed with or without cause, and then and there or 
t her eafter be replaced by the Sponsor. 

Section 5.07 Compensation. Directors shall not 
receive any compensatlon or salary for their services as 
Directors. Any Director may be reimbursed for hi s 
actual reasonable expenses incurr ed in the performa nc e 
of his duties. A Director who serves the Association in 
any other capacity, however, may receive compensation 
therefor if otherwise e ntitled to compensation. 

Section 5.08 Regular Meetings. Regular meeti ng s 
of the Board of Directors shall be held at least quar­
terly at such places and at such times convenient t o 
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th e Directors, as may be designated f rom t ime to time, 
by resoluti on of the Board of Directors . Sho ul d such 
meet ing d ate fallo n a legal ho liday, Saturday or 
Sunday, that me eting shall be he l d at th e same time on 
the ne xt day which i s not a legal hol id ay, a Saturday or 
a Sunday. Notice of regula r meetings shall be given to 
each Director personally, by mail or by telegram at 
least two (2) days pri or to the date set for such 
meeting. 

Section 5.09 ~cial Meetings. Special meeting s 
of the Board of Directors may be called at any time at 
th e request of the President or any three (3) Directors 
upon not less than five (5) days notice to each Direc ­
tor either personally, by mail or by telegram which 
notice shall specify the tim e , place and purpose of th e 
meeting. The person or persons a uthorized to call such 
Spe cial Meeting of the Board may fi x any time and place 
r easonably convenien t t o the Directors a s the time and 
place f o r hold in g su ch Special Meeting. 

Section 5.10 waiver of Not ice. Any member of the 
Board of Director s may at any tim e waive notice of any 
meeting of the Board of Director s in writlng, and such 
waiver shall be deemed equivalent to the giving of such 
not ice. Attendance by a member of the Board of Direc­
tors at any meetin g of the Board without protesti ng 
prior to the conclusion of the meeting t he lac k of 
notice shall constitute a waiver of not ice by him of the 
time and place thereof. If all th e members of th e Boa rd 
of Directors are present at any meet ing of the Board, no 
no tice shall be required and any business ma y be trans­
acted at such meet ing. 

Sectio n 5.11 Quo rum and Voting. At all meeti ngs 
of the Boa r d of Directors, a maj ority of the entire 
Board of Directors' s h a ll con s ti t ut e a quor um for th e 
transaction of b usiness . Except in cases in which it is 
provided otherwise b y stat ut e , by th e Certificat e of 
Incorporation, Or by these By-Laws, a vote of a majorit y 
of such qu orum at a du l y constituted meet ing shall be 
suff icient to pass any measu r e . In th e absenc e of a 
qu or um, the Di r ectors prese n t may adjourn the meet ing 
from t i me to tim e by a m<,jority vote a nd with o ut further 
not i ce , un ti l a quorum sha ll attend . At any such ad ­
journ ed meeti ng at which qu or um sh all be p r ese n t , any 
bu si ness may be transac t ed wl.ich might hav e been t ran s­
acted a s originally cal l ed. 

Section 5 .1 2 Powers an d Duti es . 
ectors may exercise al l the po wer s of 
except such as are confer r ed upo n or 
Mem be rs by statute, the Cert i f ic:ate of 
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these By-Laws. The powers, duties and authority of the 
130ard of Directors shall specifically include, but s hall 
not be ·Lim i ted to , th e foll o w i ng : 

(a) To determine, levy and collect the Assessment s 
as provided for in the Declaration. 

(b) To establish and maintain such bank accounts 
as may be required for the operation of the 
Association. 

(c) To r.ollect, use and expend the Assessments and 
chal·ges collected for the maintenance, repair, 
replacement and operation of the Property of 
the Assoc ia t ion. 

(d) To operate, maintain, repair a nd replac e the 
Association Property. 

(e) To procure a nd maintain adequate liability in­
surance covering the Association , its Direc­
tors , Of f icers , agents and employees and t o 
procure and maint ai n adequate hazard insurance 
on such of the Association's real and person al 
properties as it deems appropriate. 

(f) To employ and terminate the employment of em­
ployees and independent contracto rs, purchase 
supplies and equipment, enter into contracts 
and generally have the powers of manag e r in 
connection with t h e matters hereinabove set 
forth. Any contracts entered into shall be 
terminable by th e Board upon not more than 
ninety (90) days notice without penalty. 

(g) As required by these By-Laws, to repair, r e­
store, or alter the properties of the Associ a ­
tion after damage or destruction by fire or 
other casualty or as a result of condemnat i on 
or eminent domain proceedings. 

(h) To adopt and publ ish rule s and regulations 
governing the use of Association Property and 
f acil iti cs and other prope rt y ma inta ined by 
th e Associat i on , and the per sona l co nduct of 
th e Member s and other per so n s th er e o n, ilnd 
estab lish penaltie s for infractions thereof. 

(i) To collect d e l i nquent Assessm en ts by suit or 
otherw ise , t o abat e nui sa nces ilnd t o enjoin or 
seek damage s f rom Member s fo r v iolat io n s of 
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-. . 

the p~ovis i ons of the Dec lar ation o~ of any 
Rules or Regulations of the Associ ation. 

To fi le s u ch fed e ral, state or other 
t u rns o n behalf of the Association as 
necessary or desirable and to pay any 
taxes owing by the Association. 

ta x re­
it deems 
and a 11 

(k ) To declare the office of a member of the Boar:-d 
of Dir:-ector:-s to be vacant in the event s uc h 
member:- shall be absent fr:-om three (3) consecu­
tive meetings of the Board of Directors . 

( 1 ) To keep a complete record of the ac t ions of 
the Board of Directors a nd the corporate 
affairs of the Association and to pr:-esent a 
statement ther:-eof to the Member:-s at the Annual 
Meeting of Members, or:- at any Special Meeting 
of Members when such a statement is reguested 
by vote of th e Member:-s. 

(m) To issue, or:- cause to be issued , upon demand 
by any per:-son an "Assessment Certificate" as 
provided in the Declaration, setting forth the 
status of payment of Assessment of any Unit. 

(n) To exer:-cise the rights and power:-s set forth in 
Article IV of the Declaration . 

(0 ) To exercise for:- the Association 
duties and authority vested in or 
the Association and not r:-eserved 
bers by othe r:- provisions by these 
Certificate of Incorpor:-ation or:­
t ion. 

all powers , 
d elegated to 
to the Mem­
By-Laws, the 
the Decl a ra-

Notwithstanding anything to the contrary contained 
in these By-Laws, until the Transfer of Contral Date, 
the Board of Directors may not, without the Sponsor ' s 
pr i or wr:-itten consent , which consent shall not be unrea­
sonably withhel d , (i) except for necessa r:- y repairs , 
alteratio ns, additions , or impr:-ovements reguired by law 
or by any gov er nm e nt agenc y or Bo~ rd of fire Underwri­
ters, make any r e pair, addition, alteration or impr:-ove­
ment t o the Assoc i ati on Property , or (ii) le vy any 
Assessment for the creiltion of, addition t o or r:-eplace­
ment of all or part of a r eserve , contingency or surplus 
fund in excess of an amo unt egual t o the proportion of 
the then existing budget which the amount of r:-eserves in 
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the initial budget of estimated expenses of t he I\ssocia­
tion bears to the total amount of the initial budget of 
estimated expenses appearing in th e Plan, or liii) hire 
any employee in add i t ion to the employees, if any, pro­
vided for in the initial budget of the Ass oc iation, 
except as may be necessary to maintain the quantity or 
quality of service or maintenance of the Property, or 
(iv) enter into any maintenance contract for work not 
provided for in the initial budget of the Association, 
except for the maintenance of any improvement not in 
existence or not owned by the Association at the time of 
recording the Declaration, or (v) borrow money on behalf 
of the Association, or (vi) reduce the quantity or 
quality of service or maintenance of the Property. 

Section 5.13 Managing Agent and Manager. Th e 
Board of Directors may employ for the Association a 
Managing Agent and/or a manager at a compensation estab­
lished by the Board of Director s , to perform such duties 
and serv ices as the Board of Directors shall authori ze 
other than the powers set forth in subsections (a) , (b), 
(e), (h), (i), Ik) , (n) and (0) of Section 5.12 of these 
By-Laws. Any contract entered into with a Managing 
Agent shall provide that (i) the Managing Agent shall 
carry his own liab i lity insurance in such amounts as the 
Board sha ll deem adequate and which shall include the 
Association as a named insured, (ii) the Managing Agent 
shall provide fidelity bonding for himself and hi s 
employees and (iii) such contract may be terminated by 
the Association without penalty upon not less than sixty 
(60) days written not ice, if without cause, and, if with 
cause, upon not more than thirty (30) days notic e. No 
such management agreement shall be for a term of more 
than two (2) years and no such management agreement 
shall be renewable without th e written consent of both 
parties. 

Section 5.14 
rectors. 

Indemnification of Officers and Di -

(a) Ev ery Director and Officer of the Association 
shall be, and is hereby, indemnified by the Association 
against all expenses and liabilities, in c ludi ng fees of 
co unsel, reasona bly incurred by or imposed upon SUC l1 

Director or Officer in connection with any proceeding t o 
which such Director or Officer may be a party, or in 
which such Director or Officer m ~y become involved I)y 
reason of being or having been a Director or Officer at 
the time such eXIJenses are incurred, except in such 
cases wherein the Director or Officer is guilty of will ­
f ul misfeasance or .nal feasance in the performance of 
duties; provided, that in the event of a set tlement, the 
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indemnifi cat ion he r ein sha l l apply . o n ly " hen t h e Boa r d 
approv e s s uch s et t l e me nt as bel ng ln tile best int eres t s 
of the Ass oc ia t i o n. 

(b) The for egoi ng re g ilt of i nde mni f i cat ion sha ll 
be in addition to, and shall not be exclusive o f , an y 
rights to which each such Director or Of f icer may other­
wise be entitled. The Association shall indemnify and 
hold harmless each of the members of the Board of Direc­
tors against all contractual liability to others arising 
out of contracts made by the Board of Directors on be ­
half of the Association unless such contract shall have 
been made in bad faith or co ntrary to the provisions of 
law, or this Declaration. It i s intended that the Board 
of Directors shall have no liability with respect t o any 
contracts made by it on behalf of the Association. 
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ARTICLE VI 

Off ICERS 

Section 6.01 Officers. The Officers of the Asso -
ciation shall be the President (who shail be a membe r of 
the Board of Directors), one or more Vice Presidents, 
(the num ber thereo f to be determined by the Board of 
Director s ), the Secretary and the Treasurer. Two (2) or 
more offices may not be held at the same time by the 
same person. 

Section 6.02 Election. The election of officers 
shall take place at the first annual meeting of the 
Board of Directors following the Annual Meeting of the 
Members. 

Section 6.03 Term and vacancies. The officers of 
th e Association shall be elected annually by the Board 
of Directors and each shall hold office until his or her 
successor shall have been duly elected, unless he or she 
shall sooner resign, or shall be removed or otherwise be 
disqualified to serve. The vacancy in any office aris­
ing because of death , resignation, removal or otherwise 
may be filled by the Board of Directors for the unexpir ­
ed portion of the term. 

Section 6.04 Resignation and Removal. Any officer 
may be removed by the Board of Directors, with or with­
out cause, whenever , in the judgment of the Board, the 
best interests of the Association will be served th ere­
by. Any officer may resign at any ti me by giving writ­
ten notice to the Board, the President or the Secretary. 
Such resignati on sha ll take effect on t he date of 
receipt of such no tice or any later time specified 
therein, and unl ess otherwise spec ifi ed therein, the 
acceptance of such - re s ignation shall not be necessary to 
make it effective. 

Section 6 .0 5 President. The President shall be 
the chief executive officer , shall supervise the work of 
the other office rs , shall preside at all meetings of 
Members, and if th e r e i s no Chairman of the [lo a rd, shall 
preside at all meeti ng s o f Directors, and shall perf o r m 
such other du t i es il nd functions as may be assigned him 
or her . The PreSI de nt ma y not illso serve simultaneou s ly 
as Secretary or Tr e a surer. 

Section 6.0 6 
shall be capable 
President . 

Vic e President. Any Vic e President 
o r pe rformi ng all of th e dut ies o f th e 
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Secti o n 6.07 Se c retary. The secretary shall ';dUSt! 

notices of all meetings to be served as prescribed in 
these By-Laws, shall record th e vot es and keep the min­
ute s of all meetings , shall hav e charge of th e seal , i f 
any, and corporate records of the As socia tion a nd the 
mortgagees of Units on the Property, and shall perform 
such other duties as are assigned to him or her by th e 
President or the Board. Any Assistant Secretary shalJ 
be capable of performing all of the duties of the Secre­
tary . 

Section 6.08 Treasurer. The Treasu re r shall have 
the custody of all mon.ys and securities of the Associa­
tion and shall keep or cause to be kept regular books 
and records. He or she shall account to President and 
the Board, whenever either may require it, with respect 
to all of his or her transactions as Treasurer and of 
the financial condition of the Association, and shall 
perform all other duties as are assigned to him or her 
by the President, the Board or these By-Laws. 

Section 6.09 Other Officers. The Board of Direc­
tors may elect such other officers as it shall deem 
desirable, such officers to have the authority a nd to 
perform th e duties p resc ribed from time t o time by the 
Board of Directors . 

Section 6.10 Agreements, Contracts, Deeds, Checks 
and Other Instruments . All agreements, contracts, 
deeds , leases , Checks and other instruments of the Asso­
ciation shall be executed by any two (2) officers of th e 
Association or, except as otherwise provided in Section 
8.01 hereof, by such other person or persons as may be 
designated by the Board of Directors. 

Section 6.11 Compensation of Officers. No off i cer 
shall receive any compensatlon from the Association for 
acting in his capacity as an officer. However , a ny 
officer may be reimbursed for his actual reasonable ex­
penses incurred in the performance of his du ties as an 
officer . An off i cer who serves the Association in any 
other capacity, however, may re c eiv e compensation there­
for if otherwise e n tit l ed t o compensation . 
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ARTICLE VII 

COMMITTEF.:S 

Section 7.01 Committees of Di~ectors. Except as 
limited by this Section 7.01 o~ by Section 7.02 hereof, 
the Board of Directors, by resolution adopted by a 
majority of the whole Board of Directors, may designate 
one (1) or more committees, each of which shall consist 
of at least one (1) Director, which committees, to the 
extent provided in the resolution, shall have and exer­
cise the authority of the Board of Directors in the man­
agement of the affairs of the Association; provided, 
however, that no such committee shall have the authority 
of the Board of Directors to approve an amendment to the 
Certificate of Incorporation of the Association or to 
these By-laws or a plan of merger o ~ consolidation, or 
establish Assessments or to amend or supplement the 
Rules and Regulations. 

Section 7.02 Committees of Members. The commit­
tees of the Association shall be the Architectural 
Standards Committee, the Nominating Committee, the Rules 
and Regulations Committee and such other committees as 
the Board of Directors shall deem desirable. Each com­
mittee shall consist of a chai~man and two (2) or mor e 
membe~s and shall includ e a member of the Boa~d of 
Directors, except that the Nominating Committee need not 
include a member of the Board of Directors. 

Section 7.03 Rules. Each committee may adopt 
rules of its own government not inconsistent with the 
terms of the resolution of the Board of Directors desig­
nating the committee or with rules adopted by the Board 
of Directors. 
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ARTI CLE VII r 

fINANCE 

Section 8 .01 Checks . All checks , drafts and or­
ders for the payment of mone y , notes a nd ot her evidences 
of indebtedness issued in the name of t he Ass oc iation 
shall be signed by two (2) officers of the As sociation . 

Section 8.02 Fiscal Year. Th e fiscal year of the 
Association shall be th e twe lv e ( 12) calendar months, 
ending at such time as may be deemed appropriate by th e 
Board of Directors . 

Section 8.03 Annual Report. 

(a) An annual report of the receipts and expendi­
tu res of the Association, certified to by an independent 
c e rtified public accountant, shall be rendered by the 
Boa rd of Director s to all Members, to a l l mortgagees of 
Units wh o have requ ested the same, and, if required by 
statute or regulation, to the Department of Law of th e 
Sta te of New York, within four (4 ) months from th e end 
of each fiscal year. In th e event that any substantial 
irregularitie s or any defa l cat i on shall be un covered b y 
such accountant i n the course of any such review, such 
matters shall be promptly reported to each member of the 
Board of Direc tors and to the Members by such acco unt­
ant. In addition, when called f or by a vot e of the Mem­
bers at any sp ec ial or regular meeting of the Members , 
the Board of Di recto r s s hall furnish to th e Member s a 
full and clear state ment of t he bus ines s conditions and 
affairs of th e Association, including a balance sheet 
and profit and loss statement, reviewed by an indepen­
dent public accountant and a statement regarding any 
taxabl e income at tributabl e to th e Me mbers . 

(b) Th e cost of t he annual repo rt and other ser­
vices required by this Section 8 . 03 shall be lev ied by 
the Board of Dir ec t ors as an Assessment. 
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ARTICLE I X 

INSUR AN C8 AND RECONSTRUCTION 

Section 9 . 01. Insurance to be Carried by Board of 
Directors. To the exte nt reasonably obtal na hle, and to 
the exte n t o btainable at a r e asonable cost, and in such 
amounts as the Board of Directors of the Association 
shall determine to be appropriate, unless otherwise re­
quired herein, the Board of Directors of the Association 
shall obtain a nd main t ain (i) fire and casualty insur­
ance, (ii) liability insurance , (iii) Director s ' and 
Officers' liability insurance , (iv) fidelity bond, a nd 
(v) workers' compensation insurance, with coveraCl es to 
be as follows: 

(a) fir e and Casualty. 

(i) Th e policy shall cover the interests of 
the Association, t he Board of Director s and 
all Members and mortgagees as their in terests 
ma y appear. Coverage shall be for th e fu ll 
replaceme n t value (without deduction for de­
preciatio n ) of all improvement s on the Associ­
ation Property , exc luding the land and fo un­
dati o n s , wi t h a ma ximum deductihle o f $1,000. 

( i i) Th e pol icy s hall have the followi ng pro­
visio ns, endorsements and coverages: (i) ex ­
tended coverage, inc l ud ing debris removal, 
cost of demolition, va ndal ism, malicious mis­
chief, windstorm and water damages; (ii) in­
flation guard; (iii) minimum of $100,000 
coverage for loss of Assessment from Members 
force d to vacate the District because of fire 
or other insured-against ca s ualty; (iv) waiver 
of any right to claim by way of subrogation 
against individual Me mber s and the members of 
their hous e hold s a nd families, the Assoc ia­
tion, the Officers and Directors of the As­
sociation, and th e manaqing agent, if any, for 
the Ass o ciation; (v) an exclusion from the "no 
other insurance " clause of individual Memb e r s ' 
pol icie s so that the insurance purchased by 
the Roard of Directors s hall be deemed p rimary 
coverage and any policies obtained hy ind iv id­
ual Me mb e r s or mortgagees shall be deemed 
exces s coverage and that the insurance o b ta in­
ed by the Board of Directo r s shall in no event 
be brought into "co ntributi o n" with in s ur ance 
purchased by i ndi vid ual Members o r mor t gagees ; 
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(vi) a pr:ovision tha t the po licy cannot be 
cancelled, inval idated or: suspended because of 
the act or: neglect of someone over: whom the 
insured has no control; (vii) cr:oss-liabillty 
giving the Members the right to sue the Bo ar:d 
of Directors and vice versa with the insurance 
carrier agreeing to defend the defendant; 
(vi ii) a provision that the policy may not be 
cancelled (including a cancellation for the 
non-payment of premium), substantially modi­
fied, invalidated or suspended, without at 
least sixty (60) days prior: written notice to 
all of the insureds, including all mortgagees 
of Units reported to the insurance carrier or 
its agent; (ix) a provision requiring review 
at least once a year with the agent to assure 
the sufficiency of coverage; and (x) a provi­
sion that adj ustment of loss shall be made by 
the Board of Directors. 

(iii) Prior to obtaining any new fire and 
casualty insurance policy, the Board of Direc­
tors shall obtain an appraisal from an in­
surance company or fr:om such other: source as 
the Board of Director:s shall determine to be 
acceptable as to the full r:eplacement value 
(""ithout deduction tor: depr:eciation) of the 
improvements on the Proper:ty (exclusive of 
l and and foundations) for: the purpose of 
determining the amount of fire and casualty 
insurance to be effected pursuant to this Sec­
tion. 

(iv) Each Member and h is known mortgagee 
shall be named insured on the policy and shall 
receive, at the time of pur:chase and at the 
time a new policy is obtained or an existing 
policy is renewed, a certificate ev iden cing 
proof of insurance ~overage. 

(v) Flood Insurance. No portion of the 
Property is located in a Flood Hazar:d Zon e . 
However, if in the futur:e any por:tion of the 
Proper:ty is deter:mined to be located in an 
ar:e a subsequently ident if ied by th e Feder:al 
Secretar:y of Hou s ing and Urban Dev elopmen t a s 
having special flood hazards, the Boar:d of 
Director:s shall obtain , if availabl e , a policy 
of flo o d insur:ance covering the insurable 
ments on the Pr:operty or port ion ther:eof loca­
ted entirely or partially in the flood hazard 
area. Such coverage shall be the maximum 
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coverage availabl e 
Insurance Progra m, 
r e pla ce me nt cost of 
and other insurable 
less. 

und er the Nat i o nal fl ood 
or lOOt of the cu r rent 
all Association f'roperty 

property, which ever is 

(vi) Proceeds of Physical Damage Insurance. 
The proceeds of all pOlicies of physical dam­
age insurance, if less than S50, 000 shall be 
payable to the Association, and if more than 
S50,000, to the Insurance Trustee (as defined 
in Sect ion 9. 02 hereof) to be appl ied for the 
purpose of repairing, restoring or rebuilding, 
unless otherwise determined by the Members 
pursuant to Section 9. 02 of these By-Laws. 
This S50,000 limitation shall increase auto­
matically by eight pe rcen t (8%) each calendar 
year after the year i n which the Declaration 
is record ed and may be f urther raised or low­
ered from time to time upon a pproval of not 
less than two-thirds ( 2/3 rd s ) of the e n ti r e 
Board of Directo r s . 

(vii) The policy sh a ll contain the standard 
mor tg age e clause in favor of mor tgagees whic h 
shall provide that any loss shall be payabl e 
to a mortgag ee as its int erest shall appear, 
subject, however , to the l oss -payment provi­
sions in fa vor of the Board of Directors. The 
oblig at io n to restore or reconstruct after 
damage due to fire or other casualty super­
sedes the customary right of a mortgag ee to 
h ave the proceeds of insurance coverage 
appl ied to the mor tg age indebted ne ss . 

(b) Li abi lity. 

(i) The .liability insurance shall cover the 
Directors and Officers of the Association, and 
a l l Members, but not the liability of the Me m­
bers arising from o cc urr e nces within such Me m­
b e r's Unit or on such Member's Lot. Th e pol­
icy shall include the followi ng endorsements: 
(i) comprehensive general 1 iabil ity (including 
1 ib l e , s l ander , fal se arrest and i nva s ion of 
priva cy ); (ii) personal injury ; ( ii i ) medical 
payments; (iv) c r oss li ability under wh ich the 
rights of a named insured und er the policy 
shall no t be pr ej udi ced wi til re s pect to such 
i nsured's action again st a nother na med insur­
ed ; (v) "s eve rabili ty of in terest " precluding 
the insurer from deny in g coverage to a Me mbe r 
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because of negl ig e n t acts of the Associat i o n 
of th e Association or any othe r Member; (v i) 
co n tractua l liab ility; (vii) wa ter damag e 
I iab i l i ty ; (viii) hi red and no n- own e d vehicle 
coverage; (ix) 1 iabi 1 i t y for the prope r ty of 
others ; (x ) host liquo r liability coverage 
with respect to events sponsored by the Asso­
ciation; and (xi) del e tion of the normal pro ­
ducts excl usion with respect to events spo n­
sored by the Association. 

(ii) Until the first annual meeti ng of th e 
Board of Directors elected by the Members, 
this public liability insurance shall be in a 
combined single limit of $1,000,000 covering 
all claims for bodily injury and prope rty 
damage arising out of a single occurrence . 

(c) Directors ' and Officers' Liability. 

(i) Th e Directors' and Office rs' liabil ity 
insuran ce s hall cov er the "wrongfu l" acts of a 
Director o r Officer of the Association. Th e 
policy shall be on a "claims mad e " bas is so as 
t o cover all prior officers and membe rs of th e 
Boa rd of Directors and any deductible provi­
sion sha ll apply only to each OCcurrence and 
not to each item of damage. If obtainable at 
r easo na b le cost, the pol icy sh all not prov ide 
for "participation" by the Association or by 
the Officers or Directors of th e Association. 

(ii ) Until the first annual meetinq of th e 
Board of Directors elected by the Members, th e 
Directors' and Office rs' liability c overage 
shall be in the amount of $1,000,000. 

(d) Fidelity Bond. 

(i) The fidelity bond shall cover all Direc­
tors, Officers and employees of th e Associa­
tion, if any, who handle Association funds. 
The bond shall nam e the Association as Obligee 
and be in an amount not les s than the e s tima t ­
ed maximum amount of funds, including reser­
ves, in the custody of the Association a t any 
given t im e , but in no event les s than a s um 
eoual to six months' agg regat e asse ssments on 
all Un its , plus the reserves and o ther fund s 
on hand. In the event a professional property 
manag e r i s employed or retained by the Associ­
ation, such professional property manag er , 
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serving the Association under the CO ll tract 
(not as the employee of the Association) shall 
maintain a fidel ity bond in tile same amo unt s 
as the Association. The professional property 
manager (unles s an e mp loyee of tile Associa­
tion) may not be covered under t ile Association 
fidelity bond. 

(ii) Until the first annual meeting of the 
Board of Directors elected by ti,e Me mbers , the 
coverage shall be S50,OOO for dishonest acts 
and S50,OOO for forgery. 

(e) Workers' Compensation. To the extent deer.1ed 
reasonable and necessary by tile Board of Directors , 
workers' cOlnpensation insurance shall be obtained. Such 
insurance shall cover any employees of the Association, 
as well as any otller person working on behalf of the As­
s ociation, including the Directors and Office r s of the 
Board of Directors . 

(f) Other. The Board of Directors may also obtain 
such other insurance as it s ha l l deem neces sary or 
desirable from time to time, inClUding " umbrella" catas­
trophe coverage. 

The Board of Directors shall not be liable for 
failure to obtain a n y of the coverages req uired by this 
Section or for any loss or damage resulting from such 
fail ure if such failure is due to the unavail abi lity of 
such coverages from reputable insurance companies, or if 
such coverages arc so available, only at a cost which in 
the Board's sole judgment is unreasonable. 

The Board of Directors of the Association may 
assess any deductible amount necessitated by th e gros:> 
neglige nce or malicious act of a Member against such 
Member. The Association may pay the deductible portion 
for which such Member is responsible, and the amount so 
paid, together with interes t and costs of collection 
(including attorney's fees), :>hall be a charge and con­
ti nu ing lien upon th e Unit involved, shall const i tute a 
personal obligation of such Member and s llall be collect­
ible in the same manner as asses :> ments under 'Irticle V 
of the Declaration. 

Section 9.02 . In s uran ce Trustee. The Insurance 
Trustee shall be any bank, trust cOlOflany , or law firm 
located in the State of New York, designa ')ed by tile 
Board of Directors. All reas o nable fees and reasonable 
disbursements of the Insurance Trustee shall be paid by 
the Board of Directors and shall constitute an Asscss-
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ment of the Associ ati on. In th e eve nt the In surance 
Trustee resigns or fa il s t o quali f y, th e Boa rd of Dir e c ­
tors shall designate a new Insurance Trustee which shall 
be a bank, trust company or law firm locat ed in th e 
State of New York. 

Section 9.03. Restoration or Reconstruction After 
fire or Other Casualty. 

(a) In the event of damage to or destruction of any 
portion of the Property ins ur ed through insurance ob­
tained by the Board of Directors as a r es ult of fire or 
other causalty, the insurance proceeds, if any, shall be 
payable to the Board of Directors or the Insurance Trus­
tee as provided in Section 9.01(a)(vi) hereof. The 
Board of Directors shall notify all mortgagees of Units 
as indicated on the records of the Association and shall 
arrange for the prompt repai r and restoration of the 
Property and the Board of Directors or the Insurance 
Trustee , as the case ma y be, shall disburse the proceeds 
of all insurance pol icies to the contractors engaged in 
such repair and res t oration in appropriate progress pay­
ments. Any cost of such repair and restoration in 
excess of the insurance proceeds shall constitute an 
Assessment and the Board of Di rectors shall assess all 
the Members for such deficit and for a completi on bond 
for such deficit as part of the assessments. 

(b ) In the event of any damage or destruction as 
hereinabove described , the Board of Directors shall 
promptly send written notif ication of the casualty to 
all first mortgagees of Units as they appear on the 
books and records of the Associat ion. 

(c) If there sha ll hav e been a repair or restora-
tion pursuant to th e first paragraph of this Section, 
and the amount of insurance proceeds shall have exceeded 
the cost of such repair or restoration, then the excess 
of such insurance proceeds shall be divided by th e Board 
of Directors or t he Insurance Trustee, as the case may 
be, among all the Members, subject to the rights of hol­
ders of mort gages enc umbering such Units, in proportion 
to their respective common interests after firs t paying 
out of th e share due each Me mber such amounts as may be 
required to redu c e unpa id li e n s on Such Unit in order of 
priorit y of such liens . 

(d ) If s e v e n t y - f i ve (7 5 % ) pe r c e n tor mo reo f the 
Association Property i s destroyed or substantially dam­
aged as d e termine d by the ao ard of Directo r s and 
seventy-five (75% ) percent o r more of the Members do not 
duly and promptly resolve to proceed with repair and 
restoration, the Property shall be subject to an .lct i on 
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fo~ pa~tition upon the suit of any Membe~ o~ lieno~, as 
if owned in common, in which event, the net p~oceeds of 
sale, together with the net proceeds of insurance pol­
icies shall be held in escrow by the Board of Directors 
or the Insurance Trustee, as the case may be, to be 
divided among all Members, subject to the rights of hol­
ders of mortgages encumbering Members ' Units, in propor­
tion to thei~ respective common interests after fi~st 
applying the share of the net p~oceeds of such sale 
otherwise payabl e to any Unit Owner to the payment of 
any liens on his Unit, in the order of the prio~ity of 
such liens. 

(e) Wherever in this Article the ph~ase "promptly 
repair" is used, it shall mean that repairs are to 
begin, weather pe~mitting, not more than sixty (60) days 
from the date the Insu~ance Trustee notifies the Board 
of Directors and the Members that it holds proceeds of 
insu~ance sufficient to pay the estimated costs of such 
work; or not more than ninety (90) day s after the Insu~­
ance T~ustee notifies the Boa~d of Directo r- s and the 
Members that such funds a~e insufficient to pay said 
estimated costs and advises them of the amount of the 
requir-ed completion bond, if necessa~y. In the event 
there is no Insur-ance T~ustee, such phrase shall mean 
not mo~e than sixty (60) days f~om the date of r-eceipt 
of insurance funds on account of such damage or destr-uc­
t ion. Wherever the phrase "promptly r-esolve" is used, 
it shall also mean not mor-e than sixty (60) days from 
the date of receipt of said insurance p~oceeds. 

(f) Any repair- or resto~ation as hereinabove des­
cribed shall be in substantial accordance with the plans 
and specifications of the damaged improvements as orig­
inally built. Any p~oposed substantial deviation there­
from shall require the majority vote of the Members. 

Section 9.04. Insurance Carried by Member-s. Each 
Member has the right, at such Member's expense, to 
obtain fat" s uch Member's benefit, (i) fire, causalty and 
theft cove~age for Member's pe~sonal p~ope~ty, and (ii) 
such Members personal liability on Association Property. 
All such pOlicies shall contain waivers of subrogation, 
if available, and the liability of the carriers issuing 
insur-ance procured by the Boa~d of Directors shall not 
be affected or diminished by reason of any such addi­
tional insurance carr-ied by the Member. 
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Section ~.05. Act i ons Which May I "c reas e In s urance 
Hates Prohibited. Und e c no ciccumsta n ces s hall a I~c,"bec 
per ma oc ,-,utfec allY thing to be done oc left ill at" on 
tl1e Association Propecty which wil l increase insurance 
rates on the Membec's Unit o c on any othe r Unit or on 
th e Association Pcopecty. 
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ARTICLE X 

AVAILABILITY O~ RECORDS AND LEGAL DOCUMENTS 

Section 10.01 Availability of Records and LeSal 
Documents. The Board of Dlrectors shall make avalla Ie 
for inspection upon reasonable notice and during normal 
business hours, to existing and prospective purchasers, 
tenants, and mortgagees, mortgage insurers and mortgage 
guarantors, current copies of the Association's Declara­
tion, By-Laws, Rules and Regulations, budget, schedule 
of assessments and any other books, records and finan­
cial statements of the Association. The Board ma y 
furnish copies of such documents to such parties and may 
charge such parties a reasonable fee to cover the cost 
of furnishing such copies. 
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ARTI CLE XI 

CORPORAT E SEAL OPTIONAL 

Section 1 1. 01 Cor-por-ate S e al Optional. Th e As-
sociation, if the Board of Dir-ector-s so chooses , may 
have a seal in cir-cular- for-m having within the circum­
ference th ereof the full name of the Association. 
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ARTICLE: XII 

AME:NDME:NTS 

Section 12.01 Amendments to By-Laws. Except as 
provided herein to the contrary, these By-Laws may be 
amended or supplemented, in whole or in part, at any 
duly called meeting of Members provided that: 

(a) A notice of the meeting containing a full 
statement of the proposed amendment or supple­
ment has been sent to all Members as listed on 
the books and records of the Association and 
to all mortgagees of Units who have requested 
the same, no sooner than thirty (30) days nor 
more than fifty (50) days prior to date of 
meeting; 

(b) Sixty-six and two-thirds percent (66-2/3%) or 
mor-e in number and in common interest of all 
Members approve the amendment or supplement; 

(c) The Board of Directors does not receive, prior 
to the date established for voting on the pro­
posed amendment or supplement, written notice 
of oppos i tion to the proposed amendmen t or 
supplement from mortgagees or more than fifty 
percent (50%) of the Units with mortgages; 
and 

(d) The amendment or supplement is set forth as an 
amendment to the Declaration duly recorded in 
the Saratoga County Clerk's Office. 

Notwithstanding the foregong, no amendment or sup­
plement shall affect or impair the Sponsor's right to 
build additional Units in the District and to make mem­
bership in the Association available to additional Pur­
chasers of such additional Units. Further, until the 
Transfer- of Control Date, Sections 3.01, 3.03, 3.04, 
3.05, 3.06, 3.08, 5.01,5.03, 5.06, 5.12, 5.13, 5.14 and 
12.01 hereof may not be amended or- supplemented without 
the pr-ior wr-itten consent of the Sponsor. 

Section 12.02 Conflict with Certificate of Incor­
~or-ation or with Declaration. In the case of any con­
Ilct between the Certlflcate of Incorporation and these 

By-Laws, the Certificate of Incorporation shall control; 
and in the case of any conflict between the Declaration 
and these By-Laws, the Declaration shall control. 
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ARTICLE XI I 1 

RULES COMPLIANCE AND ARBITRATION 

Section 13.01 Compliance with Rules of Association 
Issued Pursuant To 1'hese 8y Laws. Should any Member, 
members of his famllies, their employees, guests, 
lessees or other invitees fail to comply with any of the 
provisons of these By-Laws or the Rules and Regulations, 
as these By-Laws and Rules and Regulations may be 
amended from time to time, the followi ng procedures may 
be followed to obtain compli ance. 

(a) A Committee of three (3) people, consisti ng of 
a member of the Board of Directors (other than 
the President) who is the 1 iason on the Board 
of Directors to the Rules and Regulations Com­
mittee shall be appointed by the Board of Di­
rectors and designated the Compliance Commit­
tee to serve at the pleasure of the Board of 
Directors. 

(b) The Compliance Committee shall first undertake 
to obtain compliance with these By-Laws or the 
Rules and Regulations informally, by discuss­
ing violations of the same with the person or 
persons violating them , and seeking t hereby to 
obtain future compliance, or correction of the 
on-going violations. 

(c) Should th is in formal procedure prove unsat is­
factory or not secure future compl iance, the 
Compliance Committee shall then send a written 
notice to the person or persons violati ng a 
rule or regulation, notifying him or them of 
the claimed violation, and requesting, as the 
case may require, either a correction of the 
violation, or an assurance that similar vio­
lations will not occur in the future. Such 
notice shall set forth a date for compliance. 

(d) Should such notice obta in 
pliance, that will dispose 
less the same or a similar 
By-Laws or the Ru l e s and 
after re-occurs. 

the requested com­
of the matter, un­
violation of thes e 
Regulat ions t ll'?re-

(e) Should such notice not obtain the reques ted 
compliance within the time requested, the Com­
pliance Committee shall then be authorized, at 
its discretion, to establish a monetary and / or 
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non-lOoI1Ctr') r y penalty, th(' ,1 1llnl Jnt CJnd/Ol' !;c:ov~r'­

ity or which sha l l be r0asol1"bly rel~teri to 
ti,e vio l ation a nd to tl'0 ~ilD or deLerring S I ID­
ilar vio l ations in tl'0 rutuce by ti, e sa me (') 1: 

allY othe r person. Suel, fine 51,a ll I)ecome a 
b i nd in g personal obi igat lon of the violator. 
failure to corre ct the condition or situa t ion 
which leads t o th e firs t fi ne , for a period of 
t\venty (20) days a ft er t he initia l fine be ­
comes finally due a nd pa yabl e , shall con­
stitute a second offe nse. Not ice of the im­
position of suc h fin e or fines shall be ma i l ed 
t o the violator, an d shall b e paid b y him to 
th e Associati o n withln ten (10) days after 
such mailing, unl ess the v iolat o r reguests the 
right to arbit rate the matter within ten 110) 
days, as her eafter set forth. Should he not 
timely pay th e fin e , or timely reg uest the 
ri ght t o arbitrat e it, and if the violator i s 
a rlember, or a famil y member , tenant , guest , 
e mployee or o ther inv itee of sa id Member , the 
amount of the fine shall be added to the 
Member's Assessment on the first day of the 
mon th following the expiration of the ten (1 0) 
da y per iod above set forth , and shall be a 
lien up on the Member' s Unit . 

(f) The Arbitration Committee s hall co ns ist of t he 
Presi d en t of th e Board of Di r ectors , as Chair­
person of the Committee and two (2 ) other mem­
bers of the Board of Directors who shall be 
appoint e d by the Board of Directo rs to serve 
at the pleasure of th e Board of Dir ectors. 

(g) Should the violator request tl,e rig ht to arbi­
tra te the impositi on o r extent of a fine, as 
above set forth , he shall do so in writing, 
dir e cted to the Boa rd of Directors, within ten 
(10) days of his receipt of noti c e of the im ­
position of said fi ne. Th e Board of Directors 
shall promptly forward the sa me to the II r bi­
tration Committee , wh ic h s h all meet within 
twe nty (2 0) days thereafter , on notice to t h e 
alleged violator , to heoJr "n(1 d i spose of th e 
m..Jtt:f.?l" . At such hearing I U)C' ~111t:'gcd Vi0 ) ,ltor 
and o n(~ Or' more nltJm\:)cr.<; of tilt .' Cl);npll,1 !1 C0 Com­
mitt l?e In')Y /)e present and ~)(j 1) '?.3t'd . f\ deci­
s i o n on t h e matter sl) al I t,e mari e !'y tl,e IIrbi­
trati on Committee , by a maJority vote , within 
ten ( 10) days following sa i rl h'?ar i ng, ,3 nil 
shall I)e prompt l y cO DHnuni edtcd t (l tl,e ullcgcd 
violator . I f Arb i tratioll COln mi ttee ' s deci s i on 
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i l; t o Up llOlrl tile ,ktcrm lna t i un of : 11(' Cornp l i­
otl nC(;t Cornmi tlce , t lH: prov isi o n s r e l 'l t in q to the 
p cJym e nt un a cnforce lll (' n t t h ereof , set (O t' tll in 
S ll l)pa r~ y rapil ( ~) " IJOve l;hil ll ~pp ly. I f i, rbl­
tr b ti o n Co mmi tt e e ' s dr.- c i s i o n i 5 I n favo r o f 
the alleged v i o liltor. no fin e wi 11 be impo s­
ed. The decisi o n o f th e Arbitration Commi t tee 
shall to the extent permitted by law be final 
and binding upon all parties. 

(h) In the event the violator is a person other 
than a Member or a member of such Member's im­
mediate family . copies of all notices required 
to be given to the v iolator under these By­
Laws shall also be given to the O", ner of the 
Un it occupied by such violator. 
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flH'l'lCl..C XIV 

N I se c i,LflNE OUS 

Section l~.Ol Notices. Except as otherWlse 
provided herein, all notices hereunder shall be in 
writing and sent by mail, by depositing same in a post 
office or letter bo x , in a postpaid sealed wrapper, 
addressed, if to the Board of Directors, at the office 
of the Board of Directors and if to a Member or Unit 
mortgagee, to the address of such Member or mortgagee at 
such address as appears on the books of the Ass oc iation. 
All notices shall be deemed to have been given when 
mailed, except notices of change of address, which shall 
be deemed to have been given when received. \-Ihenever 
any notice is required to be given under the provision s 
of the Declaration, or these By-Laws, a waiver thereof, 
in writing, signed by the person or person s entitled t o 
such notice, whether befOre or after th e time st at ed 
therein, shall be deelned the equivalen t of such notice. 

Section 14.0 2 No waiver for failure to Enfor ce. 
No restriction, condition, obligation or prov i Sion con­
tained in these By-Laws shall be deemed to ha ve been 
abr ogated or waived by rea so n of any failure to enforce 
the same, irrespect ive of the num ber of v iolat ions or 
breaches thereof which may occur. 

Sect ion 14.03 Gender. The use of the mascul ine 
gender in these By-Laws shall be deemed to includ e the 
masculine, feminine an d neut~r and the use of the 
singular shall be deemed to include th e plural, whenever 
the context so requires. 

Section 14.04 Captions . Th e captions herein ar.e 
inserted only as a matte r of convenience and for ref e r­
ence, and in no way define, limit or describe th e scope 
of these By-Laws, Or th e intent of an y provisions ther e-
of. . 

Section 14.05 Severability. Sh o uld any part of 
these By-Laws be dee med void or become unenf orceable at 
law or in equi ty , tile validi ty, enforcea l) ilit y or <?fEec t 
of the balance of ti1es C' i3y-L~:'l\o.' ~ s11all no t b,=, ~;n!)i1; :""- ' rl I) :' 

af fe cted in ':'''Y ,,'a,,"er. 
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LIMITED WARRANTY 
THE MICHAELS GROUP, INC. 

The following sets forth the limited warranties 
which THE MICHAELS GROUP, INC. provides at no extra cost 
to Purchaser in connection with the purchase of a Unit 
in Grenadier Court Condominium. 

Date of Closing: ____________________ ___ 

EXCLUSIONS AND LIMITATIONS 

CONSEQUENTIAL OR INCIDENTAL DAMAGES, INCLUDING DAMAGES 
FOR BODILY INJURY OR DEATH, PERSONAL PROPERTY, OR TO 
REAL PROPERTY NOT A PART OF THE UNIT, ARE NOT COVERED BY 
THIS WARRANTY; PROVIDED, NOTHING HEREIN SHALL ABROGATE 
ANY PROVI SION OF APPLICABLE LAW (WHETHER STATUTORY OR 
DECISIONAL). IMPLIED WARRANTIES ON APPLIANCES, 
EQUIPMENT, AND OTHER ITEMS WHICH ARE CONSUMER PRODUCTS 
FOR PURPOSES OF THE MAGNUSON-MOSS ACT ARE ONLY EFFECTIVE 
FOR THE ONE YEAR PERIOD. THERE ARE NO EXPRESS OR 
IMPLIED WARRANTIES ON THOSE ITEMS FOR WHICH A 
MANUFACTURER'S WARRANTY HAS BEEN ASSIGNED TO PURCHASER. 
THERE ARE NO IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS, WORKMANLIKE CONSTRUCTION, HABITABILITY, OR 
OTHERWISE AS TO AN~ PORTIONS OF THE UNIT OTHER THAN SUCH 
CONSUMER PRODUCTS. 
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THE MICHAELS GROUP, INC. 

Term. The terms of the various coverages of this 
Limited warranty begin on the date on which the Unit is 
deeded to Purchaser or the date which purchaser fi rst 
occupies the Unit, whichever first occurs. Such date is 
referred to in this Limited Warranty as the "Closing". 

Coverage. For a period of one (1) year after 
Closing, the floors, cei l ings, walls, and other internal 
structural components of the Unit which are not covered 
by other portions of this Limited Warranty will be free 
of defects in materials and workmanship. 

For a period of one (1) year after Closing, the 
plumbing, heating and electric wiring systems will be 
free of defects in materials and workmanship. 

For a period of one (1) year after Closing, the 
roof will be free of leaks caused by defects in mate­
rials and workmanship. 

For a period of one (1) year after Closi ng, the 
following items will be free of defects in materials or 
workmanship: doors (including hardware); windows: 
electric switches, receptacles, and fixtures; caulking 
around exterior openings; plumbing fixtures; and cabinet 
work. 

For a period of five (5) years after Closing, Spon­
sor warrants that all major structural work shall be 
free of major defects in materials and workmanship. 
Major defects are those which affect the load-bearing 
capability of the defective part and which render the 
Unit potentially uninhabitable. From the second through 
the fifth year (both inclusive) of this major structural 
warranty, there is a $100.00 deductible for each claim 
the Purchase r makes. There is no deductible on any item 
contained in this Warranty during the first year. 

Manufacturers' Warranties. To the extent assign­
able, Sponsor wi 11 assign to Purchaser the manuf actur­
ers' warranties on all appliances and equipment. The 
following are examples of such appliances and equipment 
though not every Uni t includes all of these i terns and 
some Uni ts may include appliances or equipment not on 
this list: refrigerator, range, dishwasher, bathroom 
ventilating fan, air conditioner and heating equipment. 



Exclusions from Coverage. 
responsibili ty for any of the 
are excluded from the coverage 

Sponsor does not assume 
following, all of which 

of this Limited warranty: 

1. Defects in appliances and pieces of equipment 
which are covered by manufacturers' warranties. (Spon­
sor having assigned these manufacturers' warranties to 
Purchaser to the extent assignable. Purchaser should 
follow the procedures in such warranties if defects 
appear in these items.) 

2. Damage due to ordinary wear and tear, abuse, or 
lack of proper maintenance of the Unit. 

3. Defects which are the result of characteristics 
common to the materials used, including but not limited 
to: warping and deflection of wood; fading; nail pops; 
checking of paint due to sunlight; cracks in drywall due 
to settlement; cracks due to drying and curling of 
concrete, bricks, and masonry; and drying, shrinking and 
cracking of caulking and weather stripping. 

4. Defects in items 
one other than Sponsor, 
Sponsor's subcontractors. 

installed by Purchaser or any­
or, if requested by Sponsor, 

5. Work done by Purchaser or 
Sponsor or, if requested by Sponsor, 
tractors. 

anyone other than 
Sponsor's subcon-

6. Damage, loss, or in jury due to the elements 
(e.g., frost, ice, etc.). 

7. Conditions resulting from condensation on, or 
expansion or contraction of, materials. 

8. Pai nt applied over newly plastered interior 
walls. 

9. Consequential or incidential damages, including 
damages for bodily injury or death, as set forth on the 
first page of this Limited Warranty. 

No Other Warranties. This Limited Warranty is the 
only express warranty gi ven by Sponsor. Thi s Limi ted 
Warranty gives Purchaser specific legal rights. 

Claims Procedure. If a defect appears which 
chaser thinks is covered by this Limited Warranty, 
chaser must submit, in writing, a description of 
defect, certified mail, return receipt requested, 

Pur­
Pur­
such 

to 
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THE MICHAELS GROUP, INC., 6 Century Hill Drive, Latham, 
New York 12110. In such writing, the Purchaser must 
also state at what times during normal business hours 
someone will be at horne, to provide for the scheduling 
of a service call. If delays will cause extra damage 
(e. g., if a pipe has burst), the Purchaser shall tele­
phone the appropriate subcontractor on the "Emergency 
Service" List provided him at the time of Closing. 

Repairs. Upon receipt of a written report of a 
defect covered by this Limited Warranty, Sponsor will 
repair or replace such defect at no charge to Purchaser 
within thirty (30) days (unless weather conditions, 
labor problems, materials shor ':ages or other factors 
beyond Sponsor's control cause delays). The work will 
be performed by the Sponsor or such subcontractors as it 
may so choose. The choice between repair or replacement 
is that of the Sponsor alone. NOTE: PURCHASER IS 
RESPONSIBLE FOR THE FIRST $100.00 ON MAJOR STRUCTURAL 
REPAIRS AFTER THE FIRST YEAR OF THIS LIMITED WARRANTY. 

Not Transferable. This Limited Warranty is exten­
ded to the original Purchaser only and is not transfer­
able to subsequent owners of the Unit. Upon the trans­
fer of title by the original Purchaser to a new Owner, 
this Limi ted Warrant y shall automatically terminates; 
prov ided however, THAT THE LIMITED WARRANTY APPLICABLE 
TO MAJOR STRUCTURAL DEFECTS CONTINUES IN EFFECT FOR A 
PERIOD OF FIVE (5) YEARS FROM THE ORIGINAL CLOSING DATE 
SUBJECT TO THE $100.00 DEDUCTIBLE, AS PREVIOUSLY SET 
FORTH. 
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6 Century Hill Drive 
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RE: Grenadier Court Condominium and 
Conco rd Court Association, Inc. 

Gentlemen: 
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We have acted as your counsel in connection with the prepara­
tion of the Offering Plan and related materials for (i) the 
condominium to be known as Grenadier Court Condominium (the 
"Condominium") consisting of fifty-six (56) residential units 
located off Route 236, in the Town of Halfmoon, Saratoga County 
New York for which you are the Sponsor and (ii) a related 
recreation association known as the Concord Court Association, 
Inc. (the "Association"). Based upon our examination of 
applicable provisions of the Internal Revenue Code of 1954, as 
amended (the "Code"), the New York Tax Law, the New York Real 
Property Law (the "Condominium Act") and Article 23-A of the 
General Business Law, it is our opinion that under the law in 
effect as of the date hereof: 

1. Upon th e filing of the Plans and the recording of t he 
Declaration and By-Laws relating to the Condominium in the Off ice 
of the Clerk of the County of Saratoga, New York, the Condominium 
will have been duly organized under the Condominium Act. The Dec­
laration and By-Laws relating to the Association, when recorded in 
the Office of the Cl erk of the County of Saratoga New York, wil l 
be legal and va lid. 

2. Each Unit i n the Condominium will be taxed separately 
for real estate purposes. 

3. Subject to the limitation expressed in paragraph 5 of 
this opinion, each Unit Owner who elects to itemize deductions fo r 
federal income tax purposes will be entitled to deduct from his 
federal adjusted gross income: 

(a) the amount of state and local real proper ty taxes 
that are paid by the Unit Owner with respect to his Unit; and 
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(b) the amount of interest paid by him on indebtedness 
incurred to purchase the Unit. 

4. Subject to the limitation expressed in paragraph 5 of 
this opinion, each Unit Owner who elects to itemize deductions for 
federal income tax purposes will be entitled to elect to itemiz e 
deductions for New York State personal income tax purposes, and 
will thereby be entitled to in ,~lude in his New York itemized 
deduction: 

(a) the amount of state and local real property taxes 
that are paid by the Unit Owner with respect to his Unit ; 
and 

(b) the amount of interest paid by him or her on indebt­
edness incurred to purchase the unit. 

5. The opinions set forth in paragraph 3 and 4 hereof are 
subject to the limitation that an Owner who does not occupy his 
Unit as his personal residence, but who holds it as an investment, 
may be subject to the overall limit on the deductibility of in­
vestment interest, and the availability of a Federal income tax 
deduction for interest may create or increase the liability of an 
Owner of a Unit for the federal alternative minimium tax or the 
New York State minimium tax. 

6. Members of the Association will not be entitled to de­
duct any portion of the Association charges from federal or state 
income taxes. 

7. Section 528 of the Code affords certain condominium and 
associations , substantially all the Units of which are used as 
residences, the opport~nity to elect to be treated as tax exempt 
organizations. In order to qualify, sixty percent o r more of the 
gross income of each must consist of amounts received as member­
ship dues, fees or assessments from the Unit Owners and ninety 
percent or more of the expenditures of each must be for the acqui­
sition, construction, management, maintenance and care of the con­
dominium and association properties. Based upon our examination 
of the Offering Plan and subject to the Condominium and Associa­
tion actually satisfying the residency requirements and the mini­
mum percentage income and expenditure criteria set forth above, it 
is our opinion that the Condominium and Association will be elig­
ible to be treated as tax exempt organizations under Section 528 
of the Code. Such an election will exempt from Federal and New 
York State Income Taxation all amounts received by the Condominium 
or the Association from the Unit Owners as membership dues, fees 
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or assessments. We bring to your attention, however, that the 
Condominium and the Association will be taxed on any excess of in­
come over expenses from unrelated sources. Examples of unrelated 
sources income include interest earned on reserve funds, income 
from concessions and income from dues or fees received from per­
sons other than the unit Owners. 

The opinions expressed herein are based solely on the facts 
and documents referred to above. No warranties are made that the 
tax laws upon which these opinions are based will not change. We 
note, in fact, that legislation is currently being considered in 
Co~gress which could substantially affect current law and the 
oplnlons expressed herein. In no event will the sponsor, th e 
sponsor's counsel, the Condominium, counsel to the Condominium, 
the Association, counsel to the Association, the selling agent or 
any other person be liable if by reason of future changes in fact 
or applicable law, regulations, decisional law or Internal Revenue 
Service Rulings, the tax status of the Condominium or the Associa­
tion should cease to meet the requirements contained herein. 

This opinion, or a reproduction hereof, may be inserted in 
the Offering Plan. 

Very truly yours, 
SHANLEY, SWEENEY & REILLY 
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CERTIFICATION BY SPONSOR AND SPONSOR'S PRINCIPALS 
PURSUANT TO 13 NYCRR 20.4(b) 

Department of Law 
Two World Trade Center 
Room 48-61 
New York, New York 10047 

June 18, 1986 

RE: Grenadier Court Condominium 
Halfmoon, New York 

We are the sponsor and the principals o~ sponsor of the Con­
dominium Offering Plan for the captioned property. 

We understand that we have primary responsibility for com­
pliance with the provisions of Article 23-A of the General Busi ­
ness Law, the regulations promulgated by the Attorney General in 
Part 20 and such other laws and regulations as may be applicable. 

We have read the entire Offering Plan . We have investigated 
the facts se t forth in the Offering Plan and the underlying facts. 
We have exercised due diligence to form a basis for this certifi­
cation. We jointly and severally certify that the Offering Plan 
does, and that documents submitted hereafter by us which amend or 
supplement the Offering Plan will: 

(i) set forth the detailed terms of the transaction and be 
complete, current and accurate; 

(ii) afford investors, purchasers and participants an ade­
quate basis upon which to found their judgment; 
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(iii) not omit any material fact; 

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, supres­
sion, false pretense or fictitous or pretended pur­
chase or sale; 

(vi) not contain any promise or representation as to the 
future which is beyond reasonable expectation or un­
warranted by existing circumstances; 

(vii) not contain any rep resentation or statement which is 
false, where we: (a) knew the truth: (b) with reason­
able effort could have known the truth; or (c) made no 
reasonable effort to ascertain the truth; or (d) did 
not have knowledge concerning the representations or 
statement made. 

This certification is made under penalty of perjury for the 
benefit of all persons to whom this offer is made. We understand 
that violations are subject to the civil and criminal penal t ies of 
the General Bus i ness Law and the Penal Law . 

Sworn to before me this 
- 9lt>ft1 day of Jun $! , .-ljl86 

r.'\ I • "\ 

Very truly yours, 

I H {<-lC, ;:,_ J.-'S y)\'''-?R~\. .., 
Notary publI c 1 ' ~ ' 1 17i 1 d" . \ ~ • ~, I~;:'; ', .. .. 

J ,", .. ~ ' C:~e .. :;.:c,t :: : ' / 
. . ~ I" _, ; ,"" 
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June 23, 1986 

Re: Grenadier Court Condomonium, Halfmoon, New York 

Gentlemen: 

The sponsor of the Offering Plan for condominium ownership of 
the captioned property retained me to review a report describing 
the ' property when constructed (the "Report"). I exami ned the 
building plans and specificati'ons that were prepared' for The 
Michaels Group, Inc. dated April , 1986 and prepared the Report 
dated Ju,ne 16 , 1986, a copy of which is intended to be 
incorporated into the Off eri ng Plan so that prospective purchasers 
may rely on the Report. 

, I understand that I am responsible for complying with Article 
23-A of the General Business Law and the regulations promulga ted 
by the Attorney General in Part 20 i~sofar as they are applicable 
to this Report. 

I have read the entire Report and investigated the facts set 
forth in the Report a~d the facts underlying it with due diligence 
in order to form a basis for this certification. I certify the 
Report does: 

(i) set forth in de tail the condition of the entire prop­
erty as it will exist upon completion of construct ion , 
provided that construction is in accordance with the 
plans and specifications that I exa~ined; 

(ii) '" afford potential investors, purchasers and partici­
pants an adequate basis upon which to found their 
judgment concerning the physical condition of the 

"pr'operty as it will exl'st upon comple'Uon o'f cons truc­
tion, provided that construction is in accordance with 
the plans and specifications that I examined; 

(ii i ) not omi t any material fact; 

(~v) not contain any untrue statement of a material fact; 

Thoma, R'. Fro»I, Jr. RA 41 Long Ail e), Sarat oga Sflr l Il8~. ~C''''' York 12866 
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(v) not contain any fraud, deception, concealment, or sup­
pression: 

. . 
(vi) not contain any promise or representation as to the 

future which is beyond reasonable expectation or un­
warranted by existing circumstances: and . . 

(vii) not contain any representation or statement which is 
false, where I: (a) knew the truth: (b) with 
reasonable effort could have known the truth; (c) made 
no reasonable effort to ascertain the truth: or (d) 
did not ha ve knowledge concerning the representations 
or statements made . 

This certificate is made under penalty of perjury for the 
benefit of all perdons to whom this offer is made. I understand 
that violations are subject to the civil and ~riminal panalties of 
the General Business Law and Penal Law . 

. I further certify that I am not owned or controlled by and 
have no beneficial in \'..'l rest in the Sponsor and my compensation for 
preparing the Report is not contin~ent on the profitability or 
price ~f the offering. 

This Wtatem~ht is not intended as a guarantee or warranty of 
the physical condition of the property. 

Sworn to before me this 
;D-L day . of 7""'C- , 1986 

Thomas R. Frost, Jr. 
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New York State Department of Law 
Real Estate Financing Bureau 
Two World Trade Center - 48th Floor 
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Re: Grenadier Court Condominium and Concord Court Association , 
Inc. (a Recreation Association) of Knox Woods Planned Dev­
elopment District, Town of Halfmoon, County of Saratoga, 
New York. 

The Sponsor of the Grenadier Court Condominium Offering Plan for 
the above captioned property retaine d me to review Schedules B 
and C containing projections of income a nd expenses for the first 
year of Condominium operations and the current Concord Court 
Association (the Recreation Association) operations. My experience 
in this field includes : 

Involvement in the development , conversion, marketing 
and management of condominium and homeowners' associations 
since 1973 and prior to that with the development and 
management of multifamily residential rental properties 
since 1970; being a Certified Property Manager (CPM) and 
Past President of the Western New York Chapter of the 
Institute of Real Estate Management (IRE~I); President for 
three years of the Western New York Chapter of the Community 
Associations Institute and instructor throughout Western 
New York of their association organizational and operational 
training program . 

I understand t hat I am responsibl e for complying with Article 23 - A 
of the General Business Law a nd the regulat ions promulgated by the 
Attorney General in Part 20 inso fa~ as they are applicable t o 
Schedules Band C. 

I have reviewed the Sch e dules and investigated the facts set forth 
in the Schedules and the facts underlying them with due dilige nc e 
in order to form a basis for this Certification. 

I certify that the projections in Schedules Band C appear reason ab l e 
and adequate based on present prices (adjusted to reflect continued 
inflation and present levels of consumption for comparable Unit s 
similarly situated). 

Certified Property Manager 
Key Number 6277 

P.O. Box 2159 
Clifton Pork 

'-------------------------___________ New York 12065 
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I certify that this Certification and all documents pre pared by me 
hereafter that concern the Schedules do : 

(i) 
it relates 

(ii) 
an adequate 

(iii) 
(iv) 
(v) 

set forth in detail the t e rms of the transaction a s 
to the Schedules and be complete, current and accurat e ; 
afford potential investors, purchasers and participan t s 
basis upon which to found their judgment; 
not omit any material fact; 
not contain any untrue statement of a material fact; 
not contain any fraud, deception, concealment or 

suppression; 
(vi ) not contain any promise or representation as to the 

future which is beyond reasonable expectation or unwarranted by 
existing circumstances; and 

(vii) not contain any representation or statement which is 
false, where I (a) knew the truth; (b) with reasonable effort could 
have known the truth; (c) made no reasonable effort to ascertain 
the turth; or (d) did not have knowledge concerning the representati o n s 
or statements made. 

I further certify that I am not owned or controlled by, and have no 
beneficial interest in, the Sponsor and that my compensation for pr e ­
paring this Certification is not contingent upon the conversion of 
the Property to a condominium or on the profitability or price of th e 
Offering. I understand that a copy of this Certification is inte nde d 
to be incorporated into the Offering Plan so that prospective pur-
chasers may rely on it. ' 

This Certification is made under penalty of perjury for the benefit 
of all persons to whom this offer is made. I understand that violatio n s 
are sUbject to the civil and criminal penalties of the General Busine s s 
Law and Penal Law. 

h ' qr: . Sworn to before me t ~s ,/ ,~ 

of May, 1986. 
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Ruth V . DeRoo, CPM 
Certified Property Ma nager 
Key Number 6277 


